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PREFACE. 


This  juncture  brings  up  afresh,  debate  upon  the  structure 
of  the  American  system  of  Government ;  and  the  occasion  for 
the  appearance  of  this  pamphlet,  is  the  belief  that  we  have 
reached  the  point  of  constitutional  settlement,  whether  we 
are  a  Nation  or  a  mere  jpact  between  Sovereign  States.  The 
proposed  Reconstruction  of  the  States  will  necessarily  unsettle 
the  nature  of  the  Grovernment,  both  theoretically  and  practi- 
cally. So  believing,  the  policy  of  Restoration,  rather  than  that 
of  Reconstruction,  finds  advocacy  in  these  pages. 

New  Yoek,  September,  1865. 


RECONSTRUCTION  IN  AMERICA. 


I. 

SECTIONAL  CONTENTION. 

Sectional  contention,  under  many  phases,  has  been  going 
on  for  an  entire  generation.  It  finally  broke  forth  in  this  ter- 
rible civil  war,  which  drenched  the  land  in  fraternal  blood, 
and  exhausted  the  resources  of  this  hitherto  happy  and  proud 
Republic.  How  to  save  our  nationality,  is  the  primal  question 
with  statesmen  ;  for  this  involves  alike  the  question  of  concilia- 
tion and  reconstruction. 

Early  in  our  history  the  question  of  the  exact  limitation  of 
local  and  Federal  authority  became  prominent,  and  has  never 
since  dropped  entirely  out  of  our  politics.  State  Rights  was 
the  base  of  the  Virginia  school  from  1798,  and  Mr.  Calhoun 
professed,  in  a  later  day,  to  draw  an  argument  of  nullification 
from  the  Virginia  Resolutions  of  1T98.  In  1830,  the  great 
Senatorial  debate  took  place.  Mr.  Hajaie  and  Calhoun  led 
ofl*  for  nullification,  and  Mr.  Webster  for  the  supremacy  of 
federal  power.  Nullification  hardly  found  any  support,  ex- 
cept in  Southern  States.  At  the  same  time  this  new  construc- 
tion was  resisted  by  the  Administration  of  General  Jackson, 
and  set  at  defiance  by  him.  The  State  of  South  Carolina 
claimed  the  rio-ht  to  make  null  the  tariff  laws  of  the  United 
States,  which  she  deemed  oppressive  and  injurious  to  the  in- 
terests of  the  South.  The  nullification  contention  passed 
away  in  the  modification  of  the  tarifi"  laws,  in  1833. 

This  sectional  contention  reappeared  in  1844,  in  the  pro- 
posed scheme  for  the  acquisition  of  Texas.  The  main  ques- 
tion discussed  was  that  of  slavery.  The  South  favored 
acquisition,  the  North   opposed.     This   question   of  slavery 


did  not  disturb  the  organization  of  political  parties  in  1844, 
and  the  Whig  party  in  the  Southern  States  sustained  Mr. 
Clay  in  that  Presidential  contest,  and  the  Northern  Democ- 
racy sustained  Polk  and  Texas.  The  annexation  of  Texas 
followed  the  election  of  Mr.  Polk  as  a  natural  consequence. 
The  Polk  Administration  unjustly  involved  us  in  a  war  with 
Mexico.  This  led  to  further  acquisition  of  territory,  which 
renewed  the  contest  concerning  the  extension  of  slavery  in 
this  country.  Tlie  ISTorth  brought  forward,  to  be  attached  to 
war  bills,  an  ordinance  of  freedom,  which  was  to  render  for- 
ever free  any  further  acquisition  of  territor3^  Mr.  Calhoun 
opposed  the  Mexican  war,  and  charged  its  inception  upon  Mr. 
Polk,  in  sending  forward  tlie  forces  of  the  United  States, 
under  General  Taylor,  to  the  Rio  Grande,  while  the  negotia- 
tion was  then  open  for  the  settlement  of  the  boundary  of 
Texas.  Xew  Mexico,  Utali,  and  California  were  annexed  to 
the  United  States,  in  1848,  under  a  treaty  of  peace.  The 
whole  nation  was  thus  involved  in  a  renewal  of  the  contro- 
versy of  slave  extension  into  these  Territories.  The  North 
insisted  that  these  Territories  were  free,  and  should  remain 
forever  free.  The  South  claimed  the  right  to  go  into  these 
Teiritories  with  slavery.  This  special  issue  was  settled  by  the 
compromises  of  1850,  brought  forward  by  Mr.  Clay.  Extreme 
men  of  each  section  resisted  that  settlement,  allowing  the 
people  of  these  Territories  the  full  power,  when  formed  into 
States,  to  choose  their  own  institutions.  Mr.  Seward  and  Jef- 
ferson Davis  opposed  the  peace  measures  of  1850,  and  both 
threatened  repeal  and  further  agitation.  But  the  country 
ratified  and  affirmed  these  peace  measures  in  the  Presidential 
election  of  1852,  and  sustained  tlie  Fillmore  policy. 

After  four  years'  reprieve,  the  slave  agitation  broke  forth  in 
1854,  under  the  lead  of  Mr.  Douglas,  in  the  organization  of 
Kansas  and  Nebraska,  and  the  repeal  of  the  Missouri  Com- 
promise of  1820,  which  extended  over  these  Temtories. 

During  this  controversy,  concerning  the  extension  of  slavery, 
the  South  had  again  and  again  proposed  to  extend  the 
Missouri  line  to  the  Pacific,  as  a  settlement  in  full  of  the  con- 
troversy. The  North  would  not  accede  to  this  disposition  of 
the  question.     At  last,  in  1854,  this  Compromise  Avas  repealed, 


and  the  Territories  of  Kansas  and  Nebraska  were  organized, 
allowing  the  people  of  each  full  power  to  adopt  its  own  insti- 
tutions. These  territories  were  left  completely  free  by  that 
repeal,  for  it  was  expressly  provided  that  no  slave  laws  should 
be  revived  by  that  repeal ;  and  thus,  in  the  understanding  of 
non-extensionists,  slavery  was  made  wholly  dependent  upon 
the  action  of  the  inhabitants  of  these  Territories.  This  doc- 
trine of  Popular  Sovereignty  gave  occasion  to  further  conten- 
tion in  the  troubles  of  Kansas.  ISiew  England  organized 
societies  to  resist  the  slave  power,  and  the  propagandists  of 
the  South  determined  to  occupy  and  make  Kansas  a  Slave 
State.  Civil  strife  was  the  result,  from  1855  up  to  1850. 
This  civil  broil  embittered  the  sections,  and  finally  resulted  in 
the  John  Brown  raid  upon  the  State  of  Virginia,  which 
caused  a  greater  shock  than  any  event  which  had  occurred. 

During  this  renewal  of  the  slave  agitation,  political  organ- 
izations had  broken  and  given  way.  The  American  and  Re- 
publican parties  came  forth,  in  1855,  upon  the  ruins  of  the 
Whig  party.  The  Democratic  paiiy  was  somewhat  shattered, 
and  lost  its  hold  on  the  Free  States.  The  slavery  agitation 
became,  in  1856,  more  than  ever  the  absorbing  element  in 
American  politics,  and  caused  the  crumbling  of  parties  and 
the  rupture  of  religious  societies.  The  extreme  and  ultra  ele- 
ments of  society  in  the  ISTorth  assimilated  and  organized  the 
Republican  party.  Its  organization  was  confined  to  the  Free 
States  alone.  In  ]^ew  York,  where  it  was  first  organized,  in 
the  fall  of  1855,  it  resolved  to  call  a  Convention  of  representa- 
tives from  the  free  States  alone,  for  the  avowed  purpose  of 
nominating  candidates  for"  President  and  Yice-President,  in 
1856  ;  and  in  pursuance  of  tliis  organization,  thus  eSected,  the 
Republican  party  disavowed  all  past  comproinises,  and  set  the 
ball  in  motion. 

A  furious  crusade  opened  in  1856  against  slavery,  in 
which  every  shade  of  Northern  fanaticism  and  intolerance 
joined.  It  became  a  war  of  religious  intolerance  and  farious 
and  fiery  denunciation  of  the  institution  of  slavery,  in  a  large 
portion  of  the  pulpits  of  the  North.  Those  who  professed  the 
gospel  of  peace  became  the  most  fierce  champions  of  civil 
strife.     Had  the  succeedins;  Administration  acted  wisely  and 
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justly,  the  troubles  in  Kansas  miglit  have  been  averted,  and 
the  success  of  the  Republican  party  in  1860  not  made  certain. 
But  Mr.  Buchanan  allowed  matters  to  drift  on,  in  an  unfortu- 
nate manner  for  the  country  and  himself. 

The  same  causes  which  proved  so  disturbing  an  element  in 
the  Northern  mind  were  equally  effectual  in  arousing  the  spirit 
of  the  South.  All  the  earnest  and  fiery  elements  of  the  South 
were  thrown  into  the  Democratic  organization  in  the  Slave 
States,  and  the  opposition  was  powerless,  except  in  some  three 
or  four  of  the  Slave  States.  Extreme  doctrines  and  measures 
obtained  in  each  section,  as  the  consequence  of  these  sectional 
contentions.  Each  section  became  more  and  more  intolerant, 
and  less  able  to  conciliate  the  other.  The  Supreme  Court 
pronounced  an  opinion  in  favor  of  the  rights  of  the  South  in 
the  Territories ;  and  this  met  with  denunciation  at  the  North, 
as  well  as  the  court  itself.  The  South  was  quite  content  with 
this  decision.  From  this  decision  an  appeal  was  taken  to  the 
people  of  the  Free  States,  and  it  resulted  in  the  election  of 
candidates  hostile  to  the  decision.  In  the  North,  the  Dred 
Scott  case  was  declared  an  obiter  dictum  in  the  election  of  Mr, 
Lincoln  in  1860,  and  the  Territorial  agitation  was  again  torn 
open. 

The  secession  element,  which  had  been  long  active  in  the 
South,  had  achieved  the  rupture  of  the  Democratic  party  at 
the  Charleston  Convention,  and  thus  designedly  opened  the 
way  to  the  success  of  the  Republican  party  in  1860.  The 
Democratic  party,  united,  could  have  been  successful  in  de- 
feating the  Republicans.  But  tliat  was  not  desired,  and  for 
this  reason  the  leaders  of  the  Democratic  party  in  the  South 
repudiated  poj^ular  sovereignty  in  the  Territories,  and  induced 
the  Buchanan  Administration  to  repudiate  the  party  platform 
of  1856,  on  which  Buchanan  was  elected,  and  thenceforth 
made  inglorious  war  upon  Mr.  Douglas.  This  secession 
scheme  was  said  to  have  been  organized  at  Charleston,  long 
prior  to  the  election  in  1860,  by  leading  men  of  the  Demo- 
cratic party  South.  It  was  believed  that  the  people  of  the 
South  would  not  submit  to  an  election  of  a  Republican  Presi- 
dent ;  and  thus  these  men  were  long  preparing  the  way  for 
the  rupture  of  the  Democracy,  and  for  the  triumph  of  the 


Eepublicans  of  the  ISTorth.  It  is  quite  evident  to  the  calm 
inquirer  that  the  slave  agitation  was  infuriated  and  kept  up, 
from  1854  to  1860,  with  a  view  to  partisan  and  sectional  suc- 
cess, l)j  the  extremes  of  each  section  of  tlie  country.  Ambi- 
tious men  created  and  thought  to  direct  the  storm  which  now 
carries  them  along  in  the  whirlwind. 

The  election  of  1860  was  carried  on  in  the  same  violent 
spirit  in  each  section  of  tlie  country.  At  the  South  there 
were  three  candidates  for  President — the  Democracy  having 
split  up — while  the  Republican  candidate  was  elected  by  the 
Free  States  alone. 

The  secession  and  controlling  element  in  Southern  politics 
openly  avowed,  during  the  election,  that  the  South  would 
never  submit  to  a  Northern  President  thus  elected ;  and  this 
threat  Avas  met  by  a  taunt  that  the  South  would  be  made  to 
submit.  Thus  each  extreme  acted  and  reacted  upon  the  other, 
and  prepared  the  way  for  an  open  rupture  upon  the  election 
of  Mr.  Lincoln.  So  far  had  the  controversy  advanced,  that 
South  Carolina  hailed  the  election  of  Mr.  Lincoln  with  rap- 
tures and  rejoicing.  In  most  of  the  Slave  States,  it  was  the 
occasion  of  melancholy  and  misgiving.  That  was  a  period  of 
apprehension  too  full  of  moment  for  solemn  trifling.  Distrust 
seized  upon  the  Southern  mind,  and  men  of  moderation  then, 
for  the  fii'st,  discovered  that  an  actual  crisis  had  come  upon 
the  nation,  demanding  immediate  and  imperative  solution. 
A  peaceable  solution  would  have  obtained  in  the  Congress  of 
1860,  had  not  the  Eepublican  party  followed  him  who  said  : 
"  Inaugurate  first,  and  adjust  afterward."  Salmon  P.  Chase 
Vv'as  taken  at  the  word,  and  that  policy  left  us  no  longer  peace — 
left  us  nothing  but  this  war,  with  all  its  woe  and  sad  disaster. 

In  the  year  1860,  we  were  told  by  the  leading  men  of  this 
party  that  no  war  would  come  to  the  Nation  in  case  there  was 
no  peaceable  solution  of  the  question  before  our  National  Con- 
gress. 

States  began  to  secede  as  early  as  December,  1860,  and  every 
Slave  State  was  agitated  with  the  movement  of  secession  upon 
the  very  close  of  the  Presidential  election.  Six  States  had 
withdrawn  and  established  a  temporary  federation  by  readopt- 
ing  the  Constitution  of  the  United  States  as  early  as  the  4th. 
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of  Februaiy,  18G1.  Mr.  Davis  was  inaugurated  President  as 
earl  J  as  tlie  15tli  of  February  thereafter.  In  full  view  of  the 
revolutionary  action  of  the  South,  the  Border  States,  at  the 
instance  of  the  State  of  Virginia,  called  upon  the  Free  States 
to  meet  them  in  a  Peace  Conference  at  the  City  of  Washington, 
early  in  February,  for  the  purpose  of  considering  how  the 
Union  could  be  preserved.  This  Convention  assembled  on  the 
same  day,  at  Washington,  as  did  the  seceded  Congress  at 
Montgonierj-.  Some  of  the  Northern  States  were  tardy  in 
sending  delegates  to  this  Peace  Conference,  and  those  repre- 
senting the  Republican  party  in  that  Convention  opposed  every 
peaceable  solution  of  the  question,  which  was  then  carrying 
the  South  out  of  the  Union.  Finally,  the  Peace  Congress 
adopted  certain  measures  which  received  no  favor  from  the 
Pepublicans,  and  these  measures  were  submitted  to  the  Con- 
gress of  the  United  States,  where  they  were  effectually  buried. 

This  was  a  momentous  juncture  in  the  aifairs  of  the  nation. 
Every  statesman  not  in  rebellion,  nor  connected  with  the  party 
which  was  so  soon  to  administer  the  Government,  sought  con- 
ciliation and  adjustment.  The  Ivepnblican  party  said,  no 
further  legislative  measures  to  save  the  nation.  ^Ve  inaugu- 
rate first,  but  will  give  nothing  to  appease  discontent,  except 
the  Constitution  and  the  enforcement  of  the  laws.  The  Ee- 
publican  party  will  not  be  intimidated. 

In  ordinary  times,  this  would  have  been  dignified  and  com- 
mendable policy ;  but,  how  inadequate  to  save  the  Kepublic, 
events  soon  proved.  The  day  Mr.  Lincoln  was  inaugurated 
there  was  a  strong-settnig  current  for  disunion  in  every  Slave 
State  then  remaining  in  the  Union.  These  Border  States  would 
have  remained  with  us  had  Mr.  Lincoln  and  his  friends  com- 
prehended the  dangers  to  the  Republic,  and  had  they  been 
willing  to  adopt  measures  with  reference  to  the  slave  question. 

Mr.  Crittenden's  policy,  as  well  as  the  Border  State  plan, 
would  have  averted  further  disruption.  This  was  the  time  for 
a  statesman,  a  time  in  which  Henry  Clay  would  have  saved 
the  nation.  But  our  Websters  and  our  Clays  were  no  more ; 
their  suns  had  gone  down,  never  to  rise  again,  and  the  nation 
Vv'as  lost — lost  to  peace,  lost  in  national  feeling,  and  we  then 
drifted  mto  disruption  and  war.    The  cotton  States  made  war, 
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wliich  caused  iN'ortli  Carolina,  Tennessee,  Arkansas,  and  Yir- 
ginia  to  join  the  South,  and  take  sides  with  the  cotton  States. 
The  rebel  seat  of  Government  was  thereupon  transferred  to 
Richmond,  and  Virginia  became  the  seat  of  the  war,  and  was 
thus  ma4e  to  receive  the  shock  of  arms. 

It  is  a  principle  of  nations  that  disputes  must  be  settled  by 
an  appeal  to  f  )rce,  when  there  is  no  longer  to  be  had  a  peace- 
able solution.  This  is  the  same,  when  a  nation  is  torn  by  fac- 
tions which  will  no  longer  submit  to  the  organic  forms  of 
society.  We  may  write  against  the  iniquity  of  wars,  but  it 
does  not  prevent  their  occurrence  in  every  nation.  So  long  as 
man  has  rights  and  interests  on  this  earth,  he  will  contend  for 
them.  The  means  of  his  conservation  he  regards  as  measured 
by  mere  expediency.  And  so,  when  these  questions  upon 
which  men  will  and  must  dispute  are  carried  to  a  violent  rup- 
ture, the  end  is  war. 

And  this  result  is  never  reached  at  any  time  without  dis- 
pute and  final  rupture,  which  invariably  precede  in  civil  and 
national  war ;  and  the  peculiarity  is,  that  each  side  charges 
the  wrong  upon  the  other ;  the  one  is  quite  blameless  and 
acts  on  the  defensive.  Each  appeals  to  the  judgment  of  man- 
kind and  to  the  living  God  for  the  rectitude  of  its  cause,  and 
it  is  a  truth  to  be  remembered  that  men  seldom  appeal  to  the 
Ruler  of  the  Universe  in  their  political  contentions  except 
when  the  awful  juncture  of  war  has  come  upon  them.  Then 
the  earnest  element  and  the  devout  unite  to  call  down  destruc- 
tion upon  their  adversary. 

We  have  gone  through  these  phases  of  national  struggle,  and 
have  witnessed  a  four  years'  war  for  the  salvation  of  the 
Republic.  We  now  comprehend  that  our  contest  was  a 
mighty  one,  and  terribly  earnest  and  deadly.  We  realize  that 
there  were  great  interests  at  stake  which  carried  it  forward  on 
this  magnitude.  The  JSTorth  meant  preservation  of  the  Repub- 
lic, and  the  States  in  rebellion  meant  self-preservation  and  com- 
plete separation  from  the  United  States.  But  in  carrying  on 
a  war  for  restoration  we  could  not  disregard  the  causes  leading 
to  this  disruption  and  contention. 

In  1776  we  revolted  in  consequence  of  the  assertion  by 
Parliament  of  the  right  to  tax  the  colonies  in  all  cases  wliatso- 
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ever.  Our  revolution  was  not  based  on  actual  grievances ;  for. 
most  of  the  grievances  complained  of  occurred  after  we  had 
become  rebellious.  It  was  a  principle  for  which  we  fought, 
and  a  principle  which  England  could  not  sustain  and  hold  us 
longer  as  colonies.  We  denied  the  right  of  Great  Britain  to 
levy  taxes  internal  or  external.  Actual  grievances  did  not 
cause  the  war.  Taxation  did  not  cause  it.  It  was  the  dispute 
about  the  principle  of  taxation  which  caused  the  American 
revolution.  Canada  had  been  taken  from  the  French  bj  Eng- 
land and  her  colonies,  after  a  five  years'  war.  A  large  national 
debt  had  been  created  in  carrying  on  this  war,  mostly  for  our 
benefit ;  and  England  thought  we  should  contribute  to  the  pay- 
ment of  that  debt ;  and  this  gave  occasion  to  a  dispute  between 
the  colonies  and  the  mother  country,  which  lasted  from  1762 
till  the  commencement  of  hostilities  in  1775. 

Did  Burke  and  Fox,  or  even  Lord  North,  propose  to  abolish 
the  colonies,  whose  stubbornness  caused  the  war  ?  Did  these 
great  statesmen  propose  to  abolish  taxation  as  a  principle, 
because  it  had  led  the  colonies  to  revolt  ?  Did  they  study  to 
abolish  property  and  rights,  because  mankind  would  stand  for 
them  ?  Certainly  not.  Their  remedies  were  not  so  penetra- 
ting as  the  men  of  this  age.  The  Whigs  of  that  age  sought 
conciliation  and  adjustment.  They  sought  to  maintain  British 
empire  and  British  authority  by  conciliation,  and  the  history 
of  that  age  should  be  written  in  our  memories  with  a  pen  of 
iron.  It  should  teach  us  that  a  just  principle,  seized  upon, 
will  give  victory  to  the  weak ;  it  should  admonish  us  that  the 
hour  for  conciliation  may  pass  by  and  a  great  nation  be  broken 
up ;  it  should  teach  us  that  conciliation  must  be  based  upon 
right  alone ;  it  should  teach  us  to  be  statesmen  and  not  enthu- 
siasts. 

And  we  are  told  that  slavery  alone  caused  the  war.  We 
have  it,  then,  that  all  the  consequences  of  the  hour  point  to 
this  most  impassive  agent  for  their  cause.  Such  is  the  phil- 
osophy of  Northern  agitators.  They  make  the  subject  the 
cause,  and  not  the  active  principal — man  himself.  The  South 
had  not  actual  grievances.  It  was  the  principle  of  excluding 
the  Soutli  from  territory,  and  which  made  war  upon  the  insti- 
tutions of  the  South,  that  caused  this,  rebellion.     The  South 
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believed  that  the  party  in  power  would  seek  the  overthrow  of 
her  institutions,  notwithstanding  existing  and  ample  constitu- 
tional guarantees.  This  apprehension  had  all  the  force  of  con- 
viction, and  the  process  of  disintegration  began  the  moment 
the  Republican  party  had  attained  the  control  of  executive 
power ;  and  there  seemed  only  one  mode  of  arresting  this 
catastrophe,  and  that  was  by  pacifying  and  healing  discontent. 
But  whom  the  gods  would  destroy  they  first  make  mad,  and 
we,  as  a  people,  through  passion,  allowed  ourselves  to  drift  on 
into  war  and  disruption.  And  now  we  are  to  determine 
whether  the  policy  of  extermination  or  that  of  adjustment 
and  conciliation  shall  longer  sway  the  councils  of  this  nation. 
We  must  shortly  determine  this  question ;  for  the  people 
will  pass  upon  these  questions  upon  the  final  and  grand  in- 
quest of  this  nation.  And  to  fully  understand  the  past,  let  us 
go  back  to  the  Thirty-sixth  Congress,  and  bring  up  this  review. 
The  House,  on  motion  of  Mr.  Boteler,  of  Virginia,  on  the  4th 
of  December,  1860 : 

Resolved^  That  so  much  of  the  President's  Message  as  relates  to  the 
present  perilous  condition  of  the  country  be  referred  to  a>  Special  Commit- 
tee of  one  from  each  State.  Thereupon  the  Speaker  appointed  one  from 
each  State  upon  what  is  known  as  the  Committee  of  Thirty-three,  of  which 
Mr.  Corwin,  of  Ohio,  was  Chairman.  Most  of  the  gentlemen  attended,  but 
Mr.  Boyce,  from  South  Carolina,  would  seem  to  have  been  present  but  once. 
The  Committee  was  first  called  together  on  the  11th  December,  and  met 
for  the  last  time  on  the  14th  January,  1861. 

The  Committee  of  Thirty-three,  on  the  18th  December, 
agreed  to  the  resolution  of  Henry  Winter  Davis,  of  Maryland, 
which  provided — 

That  the  States  be  respectfully  requested  to  cause  their  statutes  to  be 
revised,  with  a  view  to  ascertain  if  any  of  them  are  in  conflict  with  or 
tend  to  embarrass  or  hinder  the  execution  of  the  laws  of  the  United  States, 
made  in  pursuance  of  the  second  section  of  the  fourth  article  of  the  Con- 
stitution of  the  United  States,  for  the  delivering  up  of  persons  held  to  labor 
by  the  laws  of  any  State  and  escaping  therefrom  ;  and  it  was  requested 
that  all  enactments  having  such  tendency  be  forthwith  repealed,  as 
required  by  a  just  sense  of  constitutional  obligations,  and  by  a  due  regard 
for  the  peace  of  the  Republic ;  and  the  President  was  requested  to  commu- 
nicate these  resolutions  to  the  Governors  of  the  several  States,  with  a  re- 
quest that  they  would  lay  the  same  before  the  Legislatures  thereof. 
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Tliis  led  many  of  the  States  to  overhaul  and  undertake  to 
revise  tlieir  laws  in  tliat  regard.  The  Committee  adopted,  by 
a  vote  of  twenty  in  the  affirmative,  a  joint  resolution  to  amend 
the  Constitution  so  as  to  prevent  any  amendment  thereafter  of 
the  Constitution  having  for  its  object  any  interference  within 
the  States  with  the  relation  between  citizens  and  those  de- 
scribed in  the  Constitution  as  "  all  other  persons,"  without  the 
assent  of  every  one  of  the  States  composing  the  Union. 

As  to  the  great  question  of  the  Territories,  the  Committee 
recommended  the  admission  of  New  Mexico  as  a  State,  and 
then  their  action  ended. 

The  Committee  were  unable  to  conclude  any  thing  satisfac- 
tory on  this  question.  IS^orthern  members  voted  djown  all  the 
propositions  of  the  Southern  members  having  for  a  settlement 
this  question.  Southern  members  submitted  many  pn>po8i- 
tions  covering  the  questions  of  the  Territories,  fugitive  slaves 
and  their  rendition,  and  rights  of  the  States  over  slave  prop- 
erty. The  Committee  provided  for  an  amendment  of  the  Fugi- 
tive Slave  law,  not  rendering  it  any  more  effectual. 

Mr.  jSTelson,  of  Tennessee,  proposed  to  have  all  these  ques- 
tions settled  by  amendments  of  the  Constitution,  and  dividing 
all  Territories  on  the  line  of  36°  30'  north  latitude.  This  was 
to  cover  all  future  acquired  territory.  It  was  struck  out  of 
the  proposed  amendment ;  and  thereupon  Mr.  Taylor,  of  Louisi- 
ana, remarked  that  the  decision  thus  reached  made  it  clear  to 
his  mind  that  there  would  be  no  agreement  by  the  Committee 
upon  propositions  to  amend  the  Constitution  so  as  to  settle  the 
pending  issue  between  the  two  great  sections  of  the  country 
growing  out  of  the  slavery  question,  and,  in  consequence,  it  was 
his  purpose  to  take  no  further  part  in  the  deliberations  of  the 
Committee,  nor  to  vote  upon  any  other  propositions  before  it. 
Soon  after,  Mr.  Adams,  our  Minister  to  England,  proposed  a 
resolution  '"  that  peaceful  acquiescence  in  the  election  of  a  Chief 
Magistrate,  accomplished  in  accordance  with  every  legal  and 
Constitutional  requirement,  is  the  paramount  duty  of  every 
good  citizen  of  the  United  States."  Twenty-two  of  the  Com- 
mittee agreed  to  the  resolution  as  amended,  by  striking  out 
"  paramount,"  and  inserting  "  high  and  imperative." 

Before  taking  the  vote  on  the  above,  Mr.  Taylor  and  six 
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otlier!^  were  allowed  time  to  have  it  inserted  in  tlie  journal 
tliat  the  proposition  of  tlie  gentleman  from  Massachusetts  does 
not  tend  in  any  way  toward  the  adjustment  of  the  difficulties 
in  which  the  American  people  are  now  involved,  and  it  does 
not  contemplate  any  action  wliicli  can  result  in  any  loyal  en- 
actment by  Congress,  or  of  the  amendment  of  the  Constitution 
of  the  United  States  by  the  people  of  the  several  States  ;  and 
these  seven  gentlemen  from  the  Southern  States  declined  to 
vote  upon  it  or  any  of  the  amendments  which  had  been 
offered. 

This  ended  all  efiort  to  harmonize  and  adjust  these  questions 
of  State,  in  the  Committee  of  Thirty-three.  They  Unally  adopted 
some  general  resolution  about  faithful  observance  of  constitu- 
tional obligations  ;  the  duty  of  the  Federal  Government  to  en- 
force the  laws  and  preserve  the  Union  ;  that  each  State  be  re- 
quested to  revise  its  statutes  and  protect  traveling  and  sojourn- 
ing in  other  States  against  violence  and  summary  punishment, 
and  to  punish  any  lav/less  invasion  of  other  States  or  Territory. 
And  thus  end  the  famous  Committee  of  Thirty-three  appointed 
by  the  House  to  adjust  these  great  questions  and  pacify  the  grow- 
ing discontent  of  the  nation.  The  proceedings  of  this  Committee 
are  embraced  in  a  report  of  40  pages ;  and  its  persual  fully  shows 
that  the  rights  of  the  South  upon  the  question  of  slavery  were 
mainly  before  it.  No  other  question  is  touched  upon  by  the  pro- 
positions submitted  by  the  men  of  the  South  and  of  the  North, 
and  there  was  much  more  disposition  manifested  by  the  men 
of  the  Slave  States  to  have  a  full  and  complete  settlement  of 
this  question  by  Congress  or  by  the  States,  than  by  the  men 
of  the  North.  Head  the  proceedings  before  the  Committee  of 
Thirty-three  and  of  the  Thirty-sixth  Congress,  and  judge  whose 
was  the  fault  in  not  arriving  at  a  peaceful  solution  of  our  troubles. 
The  North,  under  the  control  of  Republicans,  refused  adjustment 
—  refused  a  peaceful  solution.  The  Republican  party  said  no 
compromise,  and  the  proof  of  this  is  ample..  The  Crittenden 
resolutions  were  voted  down  by  every  Republican  Senator 
and  defeated  in  the  House.  And  here  we  may  state  that  the 
Legislatures  of  Virginia  and  Kentucky  implored  Congress  to 
pass  these  measures  and  save  the  Union.  And  Mr.  Douglas 
declared  that  a  two-third  vote  in  the  Senate  at  any  time  before 
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1st  of  January,  1861,  would  have  saved  every  State  in  the 
Union  but  Soutli  Carolina,  and  he  added  that  Jefferson  Davis 
was  ready  to  accept  the  Crittenden  resolutions.  But  North- 
ern men,  not  embraced  in  this  party  of  moral  ideas,  sought  in 
earnest  words  a  settlement  in  full  of  all  our  difficulties ;  and 
Thurlow  Weed  was  the  only  leading  Republican  that  foresaw 
the  coming  danger,  and  sought  to  bring  the  House  up  to  the 
acceptance  of  the  Crittenden  Compromise,  as  a  final  settlement 
of  the  slavery  agitation  ;  but  the  party,  flushed  with  recent  suc- 
cess, through  the  distractions  of  the  Democracy,  would  heed 
no  admonition,  and  resisted  all  settlement,  except  upon  a  Ke- 
publicaii  basis.  The  Peace  Conference  proved  powerless,  be- 
cause of  Northern  Radicalism.  And  the  main  difficulty  to  all 
settlement  was,  the  clashing  views  and  policy  applicable  to  the 
Territories.  The  Republicans  demanded  the  absolute  freedom 
of  the  Territories,  and  the  South  demanded  all  lying  south  of 
36°  30'.  The  Republicans  would  not  consent  even  to  the  policy 
of  non-intervention.  Had  tliis  party  offered  then  this  princi- 
ple, embraced  in  the  compromises  of  1850,  of  non-interference 
in  the  Teritories,  it  might  have  done  much  to  allay  the  discon- 
tent and  bad  feeling  of  the  South ;  and,  a  few  weeks  later,  the 
Republicans  organized  these  separate  Territories  upon  this 
principle  of  the  compromises  of  1850;  but  it  was  too  late. 
The  Southern  States  had  gone — had  left  us ;  and  we  found 
that  this  party  could  act  after  no  good  could  come  from  it. 
And  then  we  see  this  party's  consistency  with  itself,  in  a  few 
months  after,  enacting  that  all  Territory  is  and  shall  be  forever 
free.     So  matters  stood, 

Now  as  to  the  question  of  right  of  the  dispute.  The  Re- 
publicans profess  to  be  followers  of  the  fathers  in  this  regard. 
But  as  to  the  fact,  let  us  see.  Republicans  adojtted  the  prin- 
ciple of  slave  exclusion  from  every  Territory  existing  or  to  be 
hereafter  acquired. 

Mr.  Jefferson,  in  1784,  proposed  to  exclude  slavery  from  all 
the  Territories  after  1800,  and  not  before.  The  fathers  in  the 
Confederate  Congress  voted  that  proposition  down,  and  estab- 
lished the  ordinance  of  '87,  M^hicli  excluded  slavery  from  the 
TeiTitory  lying  to  the  north  and  west  of  the  River  Ohio, 
which  was  known  as  tlie  Northwest  Territory. 
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But  from  1790,  and  up  to  1820,  it  was  the  practice  of  the 
fathers,  under  our  Constitution,  to  apply  the  ordinance  of  '87 
to  every  Territory  organized  by  Congress,  and  with  this 
distinction  : — the  Territories  lying  north  of  the  Ohio  River  were 
made  entirely  free  by  the  sixth  section  of  that  ordinance  ;  and 
Territories  lying  south  of  the  Ohio  River  w^ere  made  and  kept 
slave  Territory  by  the  application  of  that  ordinance,  excepting 
and  excluding  the  sixth  section  tliereof.  And,  under  this 
pacific  policy  of  division  and  accommodation,  the  Slave  States 
were  allovred  new  territory  up  to  1820,  when  the  North  forced 
upon  the  South  the  policy  of  exclusion,  in  the  application  of  tlie 
Missouri  Compromise.  Slavery  had  been  permitted  and 
regulated  by  Congress  in  all  the  Territories,  except  that  only 
which  was  covered  by  the  original  ordinance  of  1787 — indeed, 
the  J\Iissouri  Compromise  is  the  only  instance  since  the  adop- 
tion of  the  Constitution  that  slave  territory  has  been  made 
free.  During  this  period,  some  eight  territorial  organizations 
took  place  recognizing  and  permitting  slavery  in  Southern 
territor}'.  And  the  significant  fact  is,  that  the  line  of  divi- 
sion betvv'een  Free  and  Slave  States  was  made  the  Ohio  River 
by  the  fathers,  for  more  than  thirty  years  after  the  establish- 
ment of  our  federal  system  under  the  Constitution. 

The  first  disturbance  of  this  policy  of  accommodation  was 
in  1820,  when  the  North  sought  to  exclude  Missouri  because 
she  sought  admission  into  the  Union  as  a  Slave  State.  That 
was  a  Northern  agitation  and  an  attack  upon  the  South.  It 
was  without  warrant,  except  in  the  fanaticism  of  the  day,  which 
pushed  it  on  under  the  lead  of  New  England  men,  and  of 
Eufus  King,  of  the  State  of  New  York.  Mr.  Chiy  triumphed, 
through  the  compromise  of  1820,  by  the  South  giving  up  terri- 
tory to  get  the  rights  of  a  State  admitted. 

This  compromise  was  the  sacrifice  made  upon  the  altar  of 
State  Rights.  By  it  a  large  slave  Territory  was  made  free,  and 
it  was  the  first  original  exclusion  under  the  Constitution. 

Now,  will  it  be  said  that  the  practice  of  the  fathers  sustained 
the  Republicans  in  their  policy  of  excluding  the  South  from 
all  territory?  The  policy  of  the  fathers  was  that  of  terri- 
torial division,  and  accommodation  to  the  wants  of  each 
section  of  this  great  country.     No  narrow,  sectional  policy 
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controlled  the  nation.  It  was  for  a  later  day  to  impose  and 
eeek  exclusion.  Such  in  brief  is  our  legislative  history  as  a 
nation.  An  ordinance  in  1787,  over  the  Northwest  Territory 
excluding  slavery,  and  an  ordinance  of  exclusion  in  1S20.  So 
there  was  one  act  only  to  form  a  precedent  of  exclusion  under 
the  Constitution,  and  frequent  acts  of  recognition  of  slavery 
during  a  period  of  thirty  years  in  which  we  had  acquired  new 
slave  Territory  in  the  purchase  of  Louisiana,  Florida,  and 
Texas.  Such  was  legislative  precedent,  and  such  the  history 
of  the  nation.     And  such  the  end. 

But  from  18-18  up  to  1861,  Mr.  Seward  said  there  had  gone 
into  the  existing  Territories  some  eighteen  or  tvrenty  slaves ; 
and  this  great  convulsion  must  ensue,  because  the  two  sections 
will  pursue  an  abstraction,  and  not  practical  reality.  Slavery 
could  not  exist  in  much  of  this  Territory,  if  let  entirely 
alone  ;  and  yet,  fully  realizing  the  truth  of  this  matter,  the 
agitators  of  the  times  would  give  nothing  for  conciliation  and 
national  harmony. 

The  North  demanded  free  Territory  in  the  election  of  Mr. 
Lincoln  ;  and  yet  it  is  quite  certain  that  this  party  would  never 
have  Veen  able,  had  the  South  remained,  to  have  enacted  any 
laws  against  slavery  in  the  Territories.  So  it  must  be  said 
that  the  nation  was  disrupted  by  mere  abstractions  pertaining 
to  the  question  of  slavery.  The  South  at  last  sought  her 
rights  in  State  secession  and  war ;  and  now  it  is  for  us  to  seek 
truth  and  justice,  and  apply  adequate  remedies  to  bring  back 
these  States  to  their  ancient  harmonj^  We  now  live  in 
momentous  times.  Small  remedies  will  not  avail ;  mo  must 
have  radical  and  healing  remedies  ;  remedies  adequate  to  heal 
the  wounds  of  a  great  nation  ;  adequate  to  bring  back  the 
fi'agments  of  a  broken  State  to  their  allotted  place. 
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II. 

NATIONAL    ALLEGIANCE. 

Necessity  forced  tlie  American  Colonies  to  establish  a 
National  Government.  Delegates  from  seven  Colonies  as- 
sembled at  Philadelphia,  as  early  as  1774,  and  established  the 
first  Continental  Congress.  In  1775,  Dr.  Franklin  submitted 
to  the  Continental  Congress  articles  of  Confederation.  These 
articles  contemplated  a  union  until  a  reconciliation  with  Great 
Britain,  and,  on  failure  thereof,  the  Confederation  was  to  be 
perpetual.  Congress  was  long  engaged  in  preparing  articles  of 
Confederation,  and  whicli  were  submitted  to  the  States  in  1777, 
and  finally  adopted  in  1781,  by  all  the  thirteen  original  States. 

The  Colonies  were  settled  under  Charters  derived  from  the 
British  Crown.  All  the  State  papers  of  that  day  claimed  the 
rights-  of  British  subjects,  and  acknowledged  their  depend- 
ence upon  the  British  Government.  They  had  no  power  of 
independent  States,  no  control  over  external  commerce  or 
trade.  Their  condition  was  tridy  colonial.  Their  trade  was 
carried  on  exclusively  by  England,  and  restrictions  were  put 
upon  foreign  exchanges.  The  act  of  independence  was  that  of 
the  "  United  Colonies."  The  Revolutionary  Government  gave 
way  to  the  Confederacy,  and  that  was  succeeded  l)y  the  pre- 
sent Federal  Constitution,  which  went  into  operation  in  1789. 

Under  the  Confederation,  every  jiower,  not  exjjressly  dele- 
gated to  the  United  States,  was  retained  by  the  States.  Most 
of  the  powers  granted  required  for  their  exercise  the  assent  of 
the  States.  The  United  States  possessed  no  power  to  raise 
revenue,  to  levy  taxes,  to  enforce  the  laws  or  secure  any 
rights,  or  the  power  to  discharge  debts  and  redeem  the  public 
faith.  There  was  no  power  to  carry  into  effect  its  constitu- 
tional measures,  and  therefore  it  possessed  none  of  the  essen- 
tial attributes  of  successful  government.  It  exhausted  its 
power  in  recommending  measures  to  the  States,  and  could 
give  no  sanction  to  its  laws.  It  was  said  by  a  writer  of  that 
time  that  Congress  could,  in  short,  declare  every  thing,  but  do 
nothing.  The  vital  defect  of  the  system  v/as  in  requiring  the 
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sanction  of  State  authority,  and  in  the  fact  that  federal  laws 
operated  upon  the  States  in  their  corporate  capacity,  instead  of 
operating  upon  the  individuals  who  constitute  the  State.  There 
was  no  express  power  given  to  execute  the  laws.  Congress  could 
ascertain  the  sums  necessary  to  be  raised  for  the  United 
States,  and  apportion  the  quota  on  each  State  ;  but  the  povi^er 
to  lay  the  taxes  was  in  the  States.  The  evils  resulting  from 
the  delinquency  of  the  States,  in  responding  to  the  call  of 
Congress  for  these  sums,  were  serious,  and  attended  with  dis- 
astrous results.  TTie  dependency  of  the  Confederation  upon 
the  good  will  and  action  of  thirteen  separate  States  eviscer- 
ated the  Government  of  efficiency  and  necessary  power.  Not- 
withstanding this,  the  Confederacy  provided  that  every  State 
should  abide  by  the  determinations  of  the  United  States  in 
Congress  assembled,  on  all  questions  which  by  this  Confedera- 
tion is  submitted  to  them  ;  and  tlie  articles  of  this  Confedera- 
tion shall  be  invariably  obsei'i'ed  by  every  State  and  the 
Union  shall  be  perpetual.  It  was  provided,  that  all  differ- 
ences which  should  arise  between  the  States  should  in  the 
last  resort  be  adjusted  and  determined  by  the  United  States. 
The  articles  were  ratified  by  the  Legislatures,  while  the  Con- 
stitution was  established  by  the  people  in  State  Convention. 
It  appears  by  the  instrument  itself,  that  the  people  of  the 
United  States,  in  order  to  form  a  more  perfect  Union,  ordained 
and  established  this  Constitution  for  the  United  States  of 
America. 

Ilcre  we  have  a  Government  created  by  the  people,  and 
known  as  the  United  States.  The  act  of  preparation  and  or- 
ganization was  that  of  the  people,  and  the  Constitution  was 
ordained  to  secure  certain  great  national  results.  It  purposed 
to  secure  liberty  to  ourselves  and  to  our  posterity.  This  Con- 
stitution and  the  laws  of  the  United  States  which  shall  be 
made  in  pursuance  thereof,  and  all  treaties  which  shall  be 
made  by  the  authority  of  the  United  States,  shall  be  the 
supreme  law  of  the  land  ;  and  the  judges  of  every  State  shall 
be  bound  thereby,  any  thing  in  the  Constitution  or  laws  of 
any  State  to  the  contrary  notwithstanding.  Hence  the  Federal 
Government  is  supreme  and  paramount  over  every  State  with- 
in the  limit  of  its   action.      The  powers  not    delegated    to 
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the  United  States  by  tlie  Constitution,  nor  prohibited  by  it 
to  the  States,  are  reserved  to  the  States  or  to  the  people. 
The  enumeration  of  certain  rights  in  this  Constitution  shall 
not  be  construed  to  deny  or  disparage  those  retained  by  the 
people.  Congress  has  power  lo  make  all  laws  which  shall  be 
necessary  and  proper  for  carrying  into  execution  all  powers 
vested  by  this  Constitution  in  the  Government  of  the  United 
States,  or  in  any  Department  thereof.  ''  The  Government  of 
the  United  States"  is  Constitutional  language,  it  being  so  ex- 
pressed and  declared  in  the  Constitution  itself.  Therefore, 
this  Constitution  is  the  body  of  the  fundamental  laws  of  the 
nation.  States  exist  within  and  are  subordinated  to  the  Con- 
stitutional action  of  the  General  Government.  These  States 
exist  for  local,  while  the  General  Government  exists  for  na- 
tional purposes.  The  States  were  organized  and  constituted 
by  the  people  of  tlie  States,  while  the  National  Government 
was  organized  and  constituted  by  the  people  of  the  United 
States.  The  people  of  all  the  States  united  in  the  establish- 
ment of  a  National  Government,  known  and  declared  to  be 
the  United  States  of  America,  and  vested  in  it  the  necessary 
powers  to  carry  on  the  Government :  and  they  pronounced 
that  the  State  and  local  government  should  not  interfere  with 
the  supreme  law  of  the  nation. 

States,  in  a  comprehensive  sense,  are  bodies  politic,  or  societies 
of  men  united  for  mutual  advantages  under  one  government. 
Every  State  or  society  thus  constituted  possesses  the  power  of 
self-government.  It  must  rest  upon  the  organization  of  its 
own  laws.  Such  States  have  equal  rights  and  are  under  the 
obligations  which  exist  between  nations.  The  law  of  nations 
teaches  their  rights  and  obligations.  Each  becomes  the  arbiter 
of  the  law  and  determines  its  rights,  as  there  is  no  interna- 
tional court.  These  laws  are  divided  into  the  natural  and 
positive  laws  of  nations.  This  code  of  nations  modifies  the 
intercourse  of  independent  States  in  peace,  and  prescribes 
limits  to  their  hostilities  in  war.  It  prescribes  that,  in  peace, 
nations  should  do  each  other  as  much  good,  and  in  time  of 
war  as  little  harm,  as  may  be  possible,  without  injuring  their 
own  real  interests.  The  law  of  nations  forbids  the  abuse  of 
power,  or  that  the  strong  should  injure  the  weak,  and  enjoins 
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that  conduct  which  shall  conduce  to  the  welfare  of  mankind. 
There  is  no  moral  international  code  framed  by  the  joint 
action  of  the  separate  nations,  but  there  is  this  code  of  the 
law  of  nations  which  springs  up  among  the  nations  of  Eu- 
rope, now  recognized  by  every  civilized  power.  The  States 
existing  under  the  Federal  Constitution  are  bound  not  only  by 
the  law  of  nations  when  applied  to  themselves,  but  by  the 
solemn  obligations  of  the  Constitution  and  of  nationality. 
There  should  be  but  one  interest,  one  destiny,  one  Constitu- 
tion, and  one  Government,  regulating  and  supervising  the  in- 
terests of  all.  Such  a  system,  well  organized  and  applied, 
does  not  intrench  upon  the  rights  of  the  States.  The  people 
of  the  United  States  have  devised  this  complex  and  peculiar 
system  to  answer  the  purposes  of  local  and  general  govern- 
ment. Each  State  acts  within  its  jurisdiction,  and  has  nothing 
but  internal  power.  The  General  Government  carries  on  all 
foreign  and  external  affairs,  and  operates  alike  within  the 
States.  The  States  have  no  power  to  form  alliances  between 
themselves  or  foreign  nations.  They  cannot  do  with  foreign 
nations  any  one  act  which  independent  States  may  of  right 
do.  The  people  have  ordained  that  the  nationality  of  the 
Government  shall  vest  in  the  Federal  system  and  inider  one 
head,  and  not  in  the  States.  If  the  State  Constitutions  are 
worthy  of  respect  because  they  emanate  from  the  people  of 
one  State,  how  much  more  obligatory  should  be  the  Constitu- 
tion of  the  United  States,  as  the  act  of  the  American  people 
constituting  the  Great  Republic. 

The  rights  of  sovereignty  are  understood.  There  is  an 
unquestioned  authority  in  every  civil  society  to  determine 
the  rights  and  enforce  the  obligations  of  citizenship.  Men 
form  political  societies,  and  call  them  States.  This  author- 
ity which  regulates  is  sacred  and  inviolable.  The  safety  of 
the  nation  requires  that  this  should  be  so.  Good  citizens  who 
make  this  power  will  respect  it.  Elective  States  will  not  dis- 
regard this  authority,  because  naluft  'populi  snprema  lex  ;  and 
this  law  is  agreeable  to  the  strictest  justice — the  people  having 
come  together  for  their  advantage.  Hence  those  who  compose 
the  Government  will  abide  by  the  Constitutional  action  so 
long  as  it  shall  endure.     A  government  may  be  dissolved.     It 
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can  be  done  in  the  way  pointed  ont.  It  may  be  done  also  by 
revolution  and  the  overthrow  of  the  political  fabric.  It  may 
be  destroyed  by  a  foreign  power.  It  can  only  cease  in  one  of 
these  ways.    Hence  the  State  is  made  to  be  perpetual. 

If  the  United  States  is  such  an  organization,  then  it  must 
follow  that  the  States  have  a  subordinate  existence,  and  cannot 
intei'cept  the  action  of  the  Federal  power.  They  cannot 
come  in  between  a  citizen  of  the  United  States  and  dissolve 
his  allegiance  to  the  Federal  Government.  It  is  said  that  we 
owe  obedience  to  the  Constitution,  but  no  allegiance  to  the 
Government  of  the  United  States — a  heresy  worthy  of  its 
origin.  How  can  that  well  be  ?  The  Federal  system  was 
created  and  exists  under  and  by  virtue  of  the  Constitution. 
Take  away  or  annul  tlie  Constitution,  and  you  have  no 
Federal  Government.  It  commenced  operation  under  the 
Constitution,  and  if  you  annihilate  the  one,  you  annihilate  the 
other  also.  How  can  it  be  said  that  Federal  power  exists, 
except  by  virtue  of  the  Constitution  ?  There  is  no  Federal 
power,  except  as  derived  through  the  Constitution  itself,  and 
allegiance  is  not  due  to  tliis  parchment,  but  to  the  Govern- 
ment for  which  it  stands.  We  owe  nothing  to  mere  parch- 
ment ;  but  upon  that  page  is  written  the  fundamental  laws 
which  imply  a  State.  IS^o  act  of  man  can  nuUifj^  this  Consti- 
tution ;  nothing  can  destroy  it  but  revolution.  It  makes 
void  every  thing  else  and  keeps  the  Government  in  check. 
The  Constitution  is  the  supreme  and  inviolable  law,  express- 
ing the  sovereign  will  of  the  nation.  If  any  theorist  can  show 
how  he  is  bound  to  support  the  Constitution  of  the  United 
States,  and  yet  not  yield  allegiance  to  the  Government  of  the 
United  States,  he  will  have  accomplished  what  seems  incom- 
prehensible. 

Suppose  the  State  of  Yirginia  sets  up  her  interpretation  of 
this  Constitution,  and  the  State  of  Kew  York  her  interjDreta- 
tion  likewise.  Suppose  they  do  not  nnderstand  alike  ;  Yir- 
ginia gives  a  strict,  and  New  York  a  liberal  construction.  Do 
these  States  thereby  bind  us  to  their  opinion  and  absolve  us 
from  the  requirements  of  the  Constitution  ?  Surely  there  can 
be  but  one  just  and  proper  meaning  to  every  provision  ;  for  if 
each  State  could  put  upon  it  its  own  meaning,  then  we  might 
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have,  perchance,  thirty-five  interpretations,  binding  the  citi- 
zens of  each  State  to  make  war  upon  each  other,  and  upon 
the  Federal  Government  itself.  Such  is  the  absurdity  of  those 
who  hold  that  it  is  within  the  power  of  a  State  to  absolve  us 
from  all  allegiance  to  the  National  Government.  Amazing 
audacity,  that  American  statesmen  should  thus  declare  them- 
selves !  Look  into  the  ^vl•itings  of  the  elder  Mason,  of  Madison, 
of  Marshall  and  of  Washington,  and  behold  how  changed  were 
the  men  of  Virginia.  John  Marshall,  who  presided  over  the 
Suj)reme  Court  of  the  nation  for  thirty-five  years,  what  would 
he  have  thought  had  the  lawyers  of  Virginia  interposed  the 
plea,  on  the  trial  of  Aaron  Burr,  at  Hichmoud,  that  Aaron 
Burr  was  a  citizen  of  the  State  of  I^ew  York,  and,  therefore, 
could  not  commit  treason  against  the  Government  of  the 
United  States  ? 

But  aliens  became  citizens  of  the  United  States  under  the 
Confederacy ;  this  power  of  naturalization  was  retained  by 
the  States,  and  hence  there  was  no  uniformity  of  naturalization 
until  the  adoption  of  the  Constitution.  The  articles  of  Con- 
federation secured  the  citizens  of  difterent  States  equal  privi- 
leges in  all.  Tins  caused  much  confusion  and  disagreement 
among  the  States  in  reference  to  aliens.  Finally,  the  new 
Government  adjusted  the  naturalization  laws  upon  the  laws 
of  uniformity,  and  the  States  have  no  constitutional  power  to 
establish  any  laws  of  naturalization  of  foreigners.  The  power 
is  exclusively  vested  in  the  Federal  Government.  Thus  the 
naturalized  citizen  assumes  the  obligations  imposed  by  the 
Constitution  of  the  United  States ;  and  the  question  recurs, 
does  the  native  born  American  owe  allegiance  to  a  diflterent 
Government  than  that  to  which  the  alien  swears  allegiance  ? 
If  so,  then  there  is  a  divided  allegiance,  and  the  alien  and  the 
native  are  bound  to  opposing  Governments.  How  is  it  that 
we  established  a  Federal  Government  and  are  not  bound  to  it, 
and  if  it  is  supreme  over  all,  how  can  the  subordinate  dissolve 
our  allegiance  to  it  ?  But  it  is  said  that  the  citizens  of  the 
State  owe  allegiance  to  the  State ;  and  when  the  State  com- 
mands, the  citizen  must  obey.  That  is  undoubtedly  true,  when 
the  State  exercises  its  lawful  power,  but  not  otherwise.  If  the 
State  infringes  upon  the  Federal  law,  in  so  far  the  act  is  not 
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obligatory  upon  tlie  citizen  of  said  State,  and  the  arbiter  of 
this  infringement  is  the  Federal  Government  itself.  The 
American  people  have  said  that  this  Constitution  and  the 
Federal  laws  which  are  made  nnder  its  authority  shall  be  the 
supreme  law  of  the  land,  any  thing  in  the  Constitution  or 
laws  of  any  State  to  the  contrary  notwithstanding ;  and  the 
judicial  power  of  the  United  States  shall  extend  to  all  cases 
in  law  and  equity,  arising  under  that  Constitution,  the  laws  of 
the  United  States,  and  treaties  which  shall  be  made  under 
authority,  to  controversies  to  which  the  United  States  shall  be 
a  party,  to  controversies  between  two  or  more  States — be- 
tween a  State  and  citizens  of  another  State — between  citizens 
of  different  States — between  a  State  and  citizens  thereof,  and 
foreign  States,  citizens  or  subjects.  Thus  it  is  that  the  Consti- 
tution devolves  upon  the  Supreme  Court  these  conflicting  sove- 
reign claims  between  the  States,  and  between  ithe  States  and 
the  General  Government ;  and  in  that  view,  there  is  no  power 
in  the  States  to  sap  the  foundations  of  the  Federal  Govern- 
ment, or  dissolve  their  allegiance  to  it  by  State  constructions. 
The  eitizen  of  a  State  owes  allegiance  to  the  State  within 
its  sphere  of  local  authority.  Each  State  being  a  body  politic, 
and  sovereign  within  the  powers  retained  by  the  States,  so  there 
is  allegiance  to  them  subordinated  to  the  Federal  pov/ers.  Al- 
legiance arises  where  the  party  is  born  within  the  jurisdiction 
of  the  Government,  or  where  it  is  assumed  by  the  acts  of  the 
party.  All  persons  thus  domiciled  within  the  jurisdiction  of 
a  State  owe  it  allegiance  ;  and  as  they  are  likevv^ise  under  the 
jurisdiction  of  the  United  States,  so  they  are  equally  under  al- 
legiance to  that  Government.  The  old  doctrine  of  allegiance 
is  inherent  and  pei'petual,  and  cannot  be  divested  by  any  act 
of  the  person.  It  has  been  gravely  argued  by  theoretical 
writers  whether  the  doctrine  of  perpetual  allegiance  applies  to 
its  full  extent  to  this  country.  The  writers  on  public  law 
have  generally  spoken  in  favor  of  the  right  of  a  subject  to  emi- 
grate and  abandon  his  native  country,  unless  he  be  under  the 
restraint  of  some  positive  law,  or  unless  the  country  be  in  dis- 
tress or  at  war,  and  need  his  services.  Cicero  regarded  this 
one  of  the  firmest  foundations  of  Roman  liberty  that  the 
citizen  was  at  liberty  to  stay  or  renounce  the  State  at  pleasure 
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The  right  of  expatriation  is  admitted  by  publicists,  but  it 
must  be  accompanied  by  fitness  in  point  of  time,  fairness  of 
intent,  and  publicity  of  the  act.  The  jurisprudence  of  the 
United  States  does  hot  recognize  the  right  of  a  citizen  to  re- 
noimce  his  allegiance  to  the  United  States  without  the  permis- 
sion of  the  Government,  and,  as  there  is  no  act  providing  for 
this,  the  rule  of  the  English  common  law  remains  unaltered 
— once  a  subject  always  a  subject.  The  naturalization  laws 
of  the  United  States  are  inconsistent  with  this  doctrine,  and 
proceed  on  the  principle  that  every  individual  has  a  right  to 
change  his  allegiance,  and  such  is  the  language  of  our  diplo- 
matic communications,  which  accord  with  the  more  liberal 
doctrines  of  the  publicists.  The  Supreme  Court  has,  in  com- 
mon with  the  English  Courts,  recognized  the  right  to  change 
the  domicile.  Alleo-iance  arises  from  domiciliation.  Foreisfn- 
ers  owe  temporary  allegiance  to  the  country  where  they  re- 
side. If  they  assume  citizenship,  then  the  allegiance  is  pei-pet- 
ual,  and  not  dependent  upon  domicile.  The  Government  owes 
them  protection,  and  they  owe  it  obedience.  The  resident 
foreigner  may  commit  treason,  beause  he  owes  the  State  alle- 
giance during  the  period  of  his  domicile.  Allegiance  is  not 
a  matter  of  clmice,  it  arises  from  domicile,  and  because  the 
Government  is  bound  to  protect  those  within  its  allegiance. 
The  alien  is  under  allegiance  to  his  own  country,  and  may 
claim  its  protection,  and,  in  case  of  war,  he  is  not  under  obli- 
gations to  bear  arms  against  it.  His  temporary  allegiance  is 
not  in  conflict  with  that  which  he  owes  his  own  nation. 

Again,  the  transfer  of  territory  from  one  to  another  nation 
changes  the  allegiance  of  the  people.  That  act  operates  upon 
those  within  the  ten-itory.  The  allegiance  is  collectively 
transfeiTcd  by  the  political  law.  This  principle  is  recognized 
by  all  nations.  Thus  the  people  of  the  United  States  who 
created  the  Government  may  themselves,  in  the  way  pre- 
scribed in  the  Federal  Constitution,  change  the  Federal  Gov- 
ernment. The  power  that  makes  can  unmake,  and  none 
other.  This  implies  the  full  and  ample  power  of  the  people 
to  destroy  the  Government,  either  peaceably  or  forcibly, 
either  by  the  pen  or  by  the  sword.  That  a  great  nation  should 
even  think  of  self-destruction  is  amazing  !     But  this  destruc- 
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tion  must  proceed  constitutionally,  or  it  is  revolution.  If  we 
agree  as  a  nation  to  annihilate  the  Federal  system,  then  the 
allegiance  to  it  ceases,  as  a  matter  of  necessity.  Hence  it  fol- 
lows, that  the  successful  withdrawal  of  one  or  more  States 
from  the  Union  for  any  long  time  absolves  allegiance  to  the 
United  States.  This  act  shows  that  the  people  themselves 
consent  to  the  dissolution  of  the  Government.  Successful  re- 
volt and  the  estahlishment  of  a  new  and  permanent  govern- 
ment change  allegiance.  It  was  thus  that  the  American  Colo- 
nies absolved  and  renounced  all  allegiance  to  the  British 
Crown.  England  was  forced  to  acknowledge  our  independ- 
ence after  a  long  and  sanguinary  war  for  supremacy.  Such  is 
the  consecpience  of  successful  revolution. 

It  is  not  to  be  denied  that  a  successful  revolution  within  the 
limits  of  the  United  States  will  work  the  same  result.  If  the 
people  of  any  State  renounce  allegiance  to  the  United  States, 
and  adhere  to  that  Government  in  direct  antagonism  thereto, 
and  sustain  that  position,  they  are  so  far  forth  absolved  from 
the  allegiance  due  to  the  United  States.  The  Federal  Gov- 
ernment holds  them  under  the  obligations  of  citizens  so  long 
as  it  can  maintain  its  authority,  and  war  decides  the  issue. 
l!^o  citizen  can  make  war  on  the  Government  -without  a  justi- 
fiable cause — and  all  defection  should  receive  an  adequate  re- 
medy. Each  State  is  as  open  to  attack  as  the  Federal  Gov- 
ernment, and  may  be  subverted  for  the  same  reasons,  and 
upon  the  like  principles.  Eevolutionary  doctrines  are  applic- 
able to  States ;  they  ary  created  by  the  people,  and  rest  upon 
like  foundations.  The  local  authority  of  States  can  claim  no 
greater  security  than  Federal  power ;  and  they,  in  turn,  may 
be  subverted.  The  Federal  powei-  can  control  the  citizen  just 
as  completely  as  the  State,  and  wherefore  may  it  not  destroy 
allegiance  to  the  State,  as  well  as  the  State  to  the  Federal 
Government  ?  Where  is  the  difference  ?  But  it  is  said,  there 
can  be  no  double  allegiance — there  cannot  be  allegiance  to  the 
United  States  and  to  a  State  also.  Why  not,  provided  the 
political  duties  owing  to  each  are  not  inconsistent?  This  is 
no  anomaly  of  situation,  as  has  been,  shown  in  the  case  of  the 
alien  domiciled  in  a  foreign  country.  That  is  a  divided  alle- 
giance, and  that  foreigner  becomes  a  citizen,  and  unites  both 
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relations.  The  local  and  temporary  allegiance  of  the  alien  is 
not  in  conflict  with  that  v/hicli  he  owes  to  the  State  of  his  na- 
tivity. The  obligation  to  Government  is  proportionate  to  the 
right  it  has  upon  the  citizen,  and  hence  tlie  obsei'vance  of  the 
laws  is  all  that  is  claimed  of  an  alien. 

But  the  obligations  to  society  rest  npon  other  bases  than 
mere  rule.  Society  is  based  upon  justice,  upon  the  good  of  man, 
and  the  civil  compact  is  its  highest  expression — its  organized 
form.  Hence,  the  Constitution  of  that  State  embraces  the  in- 
terests of  men.  This  welfare  of  all  depends  upon  the  per- 
manence and  durability  of  the  State,  because  sudden  changes 
are  attended  with  anarchy  and  insecurity.  Society  is  the  out- 
growth of  many  ages,  and  its  organization  is  the  product  of 
conflicting  elements  in  the  State.  Crude  and  fluctuating,  it 
incrustates  and  assumes  organized  form.  Break  through  and 
disturb  this  settled  form,  and  society  is  in  fragments — like 
atoms  driven  along  with  the  current  of  revolution.  It  becomes 
then  the  prey  and  sport  of  every  wind  of  doctrine  and  freak 
of  nature.  All  is  uncertain  and  chaotic  when  this  sea  of  so- 
ciety overleaps  this  stable  foundation.  The  elements  that 
were  seemingly  placid,  once  disturbed,  constitute  the  discords 
of  society,  and  oftentimes  lay  the  basis  of  revolution.  Indeed, 
these  upheavings  create  precedents  which  repeat  themselves  in 
every  State ;  but  there  is  philosophy  in  revolutions  which 
teaches  men  the  dangers  of  continuous  conflict.  The  seeds  of 
discord  may  be  sown  in  a  manner  so  insidious,  that  the  conse- 
quential results  seem  far  off  in  the  distance,  if  not  entirely  un- 
natural. Step  by  step  the  work  goes  on  in  the  name  of  hu- 
manity, or  in  the  furtherance  of  some  great  principle.  Men 
demand  complete  justice  or  their  undoubted  rights  at  the 
forum  of  justice,  or  at  the  cannon's  mouth,  and  so  right  and 
might  contend,  and  fi.nally  are  enveloped  in  all  the  fury  of  lierce 
war.  Moderation  and  forbearance  are  put  aside  in  the  stern 
contention  of  the  hour.  Conciliation  and  adjustment  cannot 
take  place.  The  issues  have  too  far  advanced,  and  neither 
party  can  recede.  They  were  in  a  condition  to  adjust  the  dis- 
pute, but  it  is  now  too  late.  Tremendous  war  breaks  out,  it 
may  be  by  the  happening  of  an  accident.  It  terminates,  and 
society  then  attempts  to  discover  the  causes,  and  to  learn  how 
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it  might  have  been  prevented.  Negotiation  or  subjugation 
ends  the  victories  upon  the  battle-field.  Such  is  the  nature  of 
man  that  he  yields  when  he  must,  and  not  when  he  can.  This 
commotion  clarifies  the  surface,  and  men  study  and  seek  peace. 
In  the  midst  of  defeat,  exhaustion  and  disgrace,  the  contest 
ends,  and  the  right  is  not  always  the  victor.  These  wars  be- 
come instructive,  and  admonish  mankind  of  the  danger  of 
pressing  a  difference  to  extremity  where  it  can  be  adjusted 
without  it.  'Not  that  war  is  ever  to  be  avoided,  not  that  man 
should  be  a  submissionist  of  every  occasion  or  of  every  tyrant 
— far  otherwise.  There  are  causes  too  sacred  to  be  settled  in 
any  half-way  manner — to  be  fought  for  to  the  last,  in  order 
that  the  world  shall  see  and  know  the  value  of  inviolable  prin- 
ciple. These  contests  become  the  eras  of  nations — their 
glory,  their  pride,  and  their  power ;  and,  more  than  all,  their 
solid  foundations.  Nations  destitute  of  the  spirit  of  honorable 
defense  are  not  long  secure  in  their  cherished  and  undoubted 
rights.  Examples  become  teachers  of  men.  Heroic  and  val- 
orous nations  stand  on  points  of  honor,  and  vindicate  their 
equality  of  rights. 

There  is  a  lesson  of  history  not  to  be  disregarded,  not  to  be 
overlooked,  which  teaches  how  revolutions  and  wars  can  be 
prevented.  They  are  not  commenced  while  the  spirit  of 
conciliation  obtains — while  the  policy  of  adjustment  and 
concession  controls  men.  But  when  concessions  are  no  longer 
possible,  when  the  opposing  forces  press  their  points  with  a 
determination  to  carry  them  to  their  full  extent  and  ^deld 
nothing  whatever,  then  men  are  not  far  distant  from  an  open 
rupture.  Above  all,  the  true  philosophy  of  government  which 
must  impress  itself  upon  statesmen  is,  that  affairs  should  be  so 
conducted  as  to  save  the  State  from  this  extreme  remedy. 
The  State  may  be  saved  without  the  sword,  but  it  is  by  a  wise 
and  harmonious  adjustment  of  interests  in  the  administration 
of  the  Government.  Discontent  arises  because  the  people  do 
not  see  that  their  interests  are  protected  and  secured.  Hence 
the  art  of  governing  is  comprised  in  the  wisdom  to  allay 
discontent.  The  disease  has  its  causes,  and  there  are  proper 
remedies  which  may  cure  and  heal.  Adaptive  statesmanship 
seeks  to  remove  the  cause  of  discontent,  and  will  not  persist  in 


one  method  of  treatment  only.  Great  States  are  not  preserved 
in  this  manner.  Ultra  and  extreme  remedies  have  their  place  ; 
for,  in  the  philosophy  of  politics,  the  remedies  should  correspond 
with  the  nature  of  the  disease.  The  wisdom  of  statesmanship 
consists  in  knowing  how  and  where  certain  remedies  are  to  be 
used.  The  State  rests  upon  the  wisdom  of  the  application.  In 
ordinary  times,  ordinary  prudence  will  regulate  ;  but  disjointed 
and  mixed  affairs  demand  foresight  and  actual  statesmanship. 
In  disregarding  the  causes  of  discontent,  you  enhance  it  and 
make  it  dangerous.  Adapt  the  means  to  the  real  evils  of 
government,  and  these  evils  are  allayed  or  destroyed. 

Seldom  does  it  happen  that  great  issues  are  formed  except 
on  questions  of  interest  or  of  right — quite  often  it  is  a  clash  of 
right  and  interest,  Tlie  pressure  then  becomes  extreme  and 
violent,  and  interest  seldom  yields  its  demands.  In  such  a 
contest  there  are  millions  for  defense,  and  not  one  cent  for 
tribute.  Again,  the  important  and  unquestioned  rights  of 
men  demand  no  compi-omise.  Wars  and  revolutions  follow 
this  collision  of  opinion,  this  issue  of  right  and  of  interest. 
The  epochs  of  nations  show  us  the  tendency  of  these  conflicts, 
when  carried  forward  to  a  certain  point,  to  precipitate  revolu- 
tion and  war.  There  is  a  time  in  all  nations  when  revolutions 
become  unavoidable — when  they  alone  can  settle  the  issue  by 
power  of  the  sword.  Hence  it  follows,  that  wars  themselves, 
though  great  calamities,  and  attendant  with  great  evils,  are 
necessary  to  preserve  order  and  government,  and  the  funda- 
mental principles  of  the  State.  Plenary  discipline  is  part  of 
every  society,  and,  when  disaffection  assumes  a  political 
character,  it  must  be  met  by  war  itself.  Punic  faith  and 
disaffection  can  be  checked  by  extreme  necessities,  when  they 
assume  a  chronic  form.  Heroism  deals  justly,  but  firmly  and 
resolutely  ;  a  tame  compliance  increases  the  danger  it  would 
avoid.  A  firm  determination  to  stand  by  the  right  will  often 
avoid  further  demands,  further  concessions,  and  future  rup- 
tures. The  page  of  history  proves  the  salutary  result  of  all 
just  and  defensive  wars. 
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III. 

SCHEME   OF  CONFISCATION. 

Tlie  grave  question  of  how  far  the  people  in  rebellion 
have  forfeited  their  right  of  person  and  property  is  to  be 
considered. 

If  forfeiture  and  disability  have  come  to  the  South  by  this 
act  of  war,  who  is  to  determine  their  extent  ? 

As  the  war  is  ended,  these  disabilities  are  to  be  determined 
under  laws  in  being  at  tlie  time  the  offense,  for  which  they  are 
pronounced,  was  committed. 

These  disabilities  must  be  determined  by  the  judiciary  alone. 

There  are  no  crimes  so  heinous  as  to  disfranchise  a  people 
by  wholesale.  There  is  no  indictment  that  will  lie  against 
a  whole  people ;  and  they  cannot  be  disfranchised  in  that 
wholesale  manner. 

Treason  is  a  crime  against  the  state,  but  proscription  cannot 
be  inflicted  except  by  due  legal  procedure,  and  by  trial  and 
conviction  in  open  court. 

Our  American  system  of  government  exists  under  consti- 
tutions, State  and  National,  and  which  secure  individual  rights 
until  they  are  forfeited  by  crime  of  which  individuals  must 
be  duly  convicted.  Our  Federal  Constitution  defines  in  what 
way  persons  shall  be  convicted  of  the  high  crime  of  treason  and 
other  offenses,  and  thereby  excludes  Ijy  necessary  implication 
every  other  mode  of  conviction  and  punishment ;  and,  until 
conviction  takes  place  in  the  manner  prescribed,  there  can  be 
no  penalty  inflicted  for  this  crime  against  any  ofiender. 

The  Constitution  defines  treason  to  consist  in  levying  war 
against  the  United  States,  or  in  adhering  to  their  enemies, 
giving  them  aid  and  comfort.  And  it  is  provided  that  no 
person  shall  be  convicted  of  treason  unless  on  the  testimony 
of  two  witnesses  to  the  same  overt  act  or  on  confession  in  open 
court. 

The  Constitution  provides  that  no  person  shall  be  lield  to 
answer  for  any  crime,  unless  on  a  presentment  or  indictment 
of  a  Grand  Jury ;  except  cases  arising  in  the  land  or  naval 
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forces  of  the  United  States ;  nor  sliall  be  deprived  of  life,  lib- 
erty, or  property,  witliout  due  process  of  law,  nor  shall  private 
property  be  taken  for  public  use  without  just  compensation. 

The  framers  of  the  Constitution  well  understood  the  danger 
of  leaving  to  Congress  unrestricted  power  in  declaring  the 
punishment  of  treason.  The  States  had  abused  this  power 
prior  to  the  adoption  of  the  Constitution ;  and,  during  the 
revolution,  bills  of  attainder  and  ex  post  facto  laws  of  confis- 
cation were  passed  to  a  wide  extent ;  and  now  under  the 
Constitution  neither  the  States  nor  Congress  can  pass  any  bills 
of  attainder  or  ex  post  facto  laws. 

So  our  system  restrains  the  punishment  of  treason  to  laws 
in  being  at  the  time  of  the  commission  of  the  offense. 

But  Congress  may  declare  the  punishment  of  treason,  and 
the  section  investing  Congress  with  this  power  prohibits  any 
forfeiture  except  for  the  life  of  the  person  attainted,  and  all 
corruption  of  blood  for  the  same  period.  This  clause  must 
restrict  the  penalties  at  common  law,  as  well  as  all  acts  of 
Congress.  And  so  there  is,  under  our  Constitution,  no  way  to 
attaint  tlie  blood  for  treason,  or  to  work  the  forfeiture  of 
estates,  except  for  the  life  of  the  person  attainted. 

All  modes  of  criminal  prosecution,  except  for  bill  of 
attainder  and  of  pains  and  penalties,  are  in  vindication  of 
laws  in  being  on  which  they  are  founded.  But  the  annals  of 
most  countries  record  the  sanguinary  enactments  of  legislative 
bodies,  for  the  punishment  of  treason,  dangerous  to  society 
and  the  rights  of  men.  These  acts  of  supreme  power  are 
technically  called  bills  of  attainder,  and  inflict  capital  punish- 
ment upjn  those  supposed  to  be  guilty  of  high  offenses  of 
treason  and  felony,  and  are  without  any  conviction  in  the 
ordinary  course  of  judicial  proceedings.  If  any  act  inflicts  a 
milder  degree  of  punishment  than  death,  it  is  called  a  bill  of 
pains  and  penaltie  ^,  and  this,  under  the  Constitution,  is  believed 
to  be  included  under  attainder.  These  bills  are  enforced  in  a 
smnmary  mode.  These  ex  post  facto  laws  in  England  were 
special  acts  and  attainders  by  Parliament  after  the  act ;  and 
even  Lord  Coke  went  so  tar  as  to  say  that  a  man  could  be 
attainted  after  death.  Such  is  the  high  power  of  Parliament 
to  punish  high  crimes  of  state. 
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But  Congress  is  deprived  of  all  power  to  pass  any  ex  2)08t 
fac^o  laws ;  and  this  prohibits  the  enactment  of  laws  which 
act  retrostrictive  in  any  manner,  and  embraces  necessarily 
bills  of  attainder  and  pains  and  penalties.  When  sentence  of 
death  at  common  law  is  pronounced  against  any  person,  the 
immediate,  inseparable  consequence  is  attainder.  He  is  then 
called  attlnctus — stained,  blackened.  The  consequences  of 
attainder  are,  perpetual  forfeiture  and  corruption  of  l)lood. 
Forfeiture  is  twofold — of  real  and  personal  estates.  By 
attainder  in  high  treason  a  man  forfeits  all  his  lands  and  tene- 
ments at  the  time  the  offense  was  commited,  or  at  any  time 
afterward,  to  be  Ibrever  vested  in  the  C'rown.  This  forfeiture 
relates  backward  to  the  time  when  the  treason  vras  committed, 
so  as  to  avoid  all  intermediate  sales,  but  not  those  before  the 
fact.  Lands  are  forfeited  upon  aitainder,  and  not  before ;  goods 
and  chattels  are  forfeited  by  conviction;  because,  in  many 
cases  where  goods  are  forfeited,  there  never  is  any  attainder, 
which  happens  only  where  judgment  of  death  or  outlawry  is 
given,  and  therefore  the  forfeiture  must  be  upon  conviction,  or 
not  at  all ;  and  being  necessarily  upon  conviction  in  those,  it 
is  so  ordered  in  all  other  cases,  as  the  law  likes  uniformity. 
The  forfeiture  of  goods  and  chattels  has  no  relation  backward, 
so  that  those  only  which  a  man  has  at  the  time  of  conviction  are 
forfeited.  Therefore,  at  common  law,  a  traitor  or  felon  could 
dispose  of  his  goods  and  chatteb  up  to  that  time. 

Another  immediate  consequence  of  attainder  is  the  cor- 
ruption of  blood  both  upward  and  downward,  so  that  no 
title  can  be  transmitted  through  a  person  attainted,  in  any 
manner  whatsoever.  His  estates  escheat  in  per]:)etuity  to  the 
lord,  subject  to  the  king's  superior  right  uf  forfeiture.  This 
attainder  obstructs  all  descents  to  his  posterity.  Attainder  i3 
one  of  the  features  of  the  Norman  conquest ;  although  the 
Saxons  had  laws  forfeiting  lands  to  the  king,  yet  by  them  no 
corruption  of  blood  took  place — no  impediment  to  descent 
ensued ;  and,  on  judgment  of  men  for  felony,  no  escheat  accrued 
to  the  lord. 

Blackstone  says,  therefore,  as  every  other  oppressive  mark  of 
feodal  tenure  is  now  happily  worn  away  in  these  kingdoms,  it 
is  to  be  hoped  that  this  corruption  of  blood,  with  all  its  con- 
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nected  consequences,  not  only  of  present  escLeat,  but  of  future 
incapacities  of  inheritance  even  to  the  twentieth  generation, 
may  in  process  of  time  be  abolished  by  act  of  Parliament,  as 
it  stands  upon  a  very  different  footing  from  tlie  forfeiture 
of  lands  for  high  treason  affecting  the  king's  person  or 
government. 

Chancellor  Kent  says,  forfeiture  of  property,  in  cases  of 
treason  and  i'elony,  was  a  part  of  the  common  law,  and  must 
exist  at  this  day  in  the  jurisprudence  of  those  States  where  it 
has  not  been  abolished  by  their  constitutions  or  by  statutes. 

Now  we  reach  the  power  of  Congress  to  punish  treason  and 
other  high  offenses, 

I.  The  Constitution  prohibits  the  enactment  of  all  ex  post 
facto  laws  and  bills  of  attainder. 

II.  It  prohibits  any  forfeiture  or  coiTuption  of  blood  heijond 
the  life  of  tlie person  attainted. 

These  are  constitutional  limitations,  and  let  us  inquire 
briefly  into  their  extent  and  force. 

I.  The  Supreme  Court  has  said,  "  an  ex  post  facto  lav.'  is  one 
which  renders  an  act  punishable  in  a  manner  in  wiiich  it  was 
not  punishable  when  it  was  committed." 

So,  then,  treason  must  be  punished  in  tlie  vn^wxiQX'  prescribed 
1)])  the  law  at  the  time  of  its  commission. 

Under  the  law  of  1790,  it  was  declared  that  no  conviction 
or  judgment  for  treason  "  .'<hall  icorh  corruption  of  h^i'tx'^  or  any 
forfeiture  <f  cstcdeP 

This  statute  remained  in  force  until  the  17th  July,  1S62, 
and  was  then  repealed,  by  the  act  of  that  date,  by  necessary 
implication,  if  at  all.  So  all  acts  of  treason  prior  to  the  act 
of  1862  must  be  punished  under  this  restrictive  and 
restraining  statute.  Since  17th  July,  18(>2,  that  act  is  opera- 
tiv^e ;  and,  under  it,  2X\.  forfeifAtre  is  restricted  to  the  natural 
life  of  the  offender.  So  death  for  treason  has  been  tlie  policy 
of  the  Federal  Government,  rather  than  forfeiture. 

Congress  cannot  now  impose  penalties  for  past  treason,^ 
except  strictly  according  to  the  laws  in  being  at  the  time 
of  the  commission  of  the  offense. 

Again,  the  power  to  punish  treason  is  in  Congress.  Tlie 
only  punishment   that    can   be   imposed  occm's  under  their 
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enactments,  as  the  common  law  penalties  do  not  attach ;  and 
as  these  acts  do  not  specifically  attaint  upon  the  judgment  of 
death,  there  can  he  no  working  corruption  of  blood  under 
the  law. 

I,  Then  there  are  no  forfeitures  except  they  arise  under  the 
acts  of  1862  and  1863,  and  which  limit  these  forfeitures  to  the 
life  of  the  offender. 

II.  As  these  forfeitures  are  thus  restricted,  they  are  only 
suspended  and  vested  in  the  Government  for  that  period,  and 
must,  upon  death,  go  to  his  heirs  under  the  law. 

It  is  thus  seen  that  all  attempt  at  perpetual  confiscation  of 
real  and  pei-sonal  property  is  wholly  void.  Congress  cannot 
erase  these  restrictions  from  the  Constitution,  nor  change  the 
laws  to  punish  past  oftenses. 

High  as  is  the  power  of  Congress,  it  is  not  omnipotent,  nor 
supreme.  Those  who  framed  our  system  foresaw  that  certain 
restrictions  must  be  imposed  upon  its  action,  especially  in 
those  turbulent  times,  when  great  States  are  shaken  up  by  a 
healthful  and  internal  commotion  which  seems  necessary  to 
resettle  the  foundations  of  society  and  of  the  State. 

But,  under  our  Constitution,  the  crime  of  treason  is  confined 
to  two  species : — 

I.  The  levying  of  actual  war  against  the  United  States ;  or, 

II.  Adhering  to  their  enemies,  giving  them  aid  and  comfort. 
These  words,  says   Judge  Story,  were   adopted  from   the 

statute  of  treason  of  Edward  the  Third,  and  cut  off  all  arbitrary 
constructions,  and  have  thus  recognized  well-settled  interpre- 
tations. 

So  there  must  bo  an  intent  and  an  overt  act  to  constitute 
treason  ;  and  the  law,  in  its  mercy  and  beneficence,  presumes 
every  man  innocent  until  he  is  proved  guilty. 

So  there  must  be  a  conviction  of  this  crime  in  the  due 
course  of  judicial  ])rocedure,  as  Congress  is  deprived  of  all 
power  to  punish  by  any  bills  of  attainder,  or  l^y  bills  of  pains 
and  penalties. 

But  this  process  of  confiscation  is  upon  the  basis  that  the 
persons  oifending  owe  allegiance  to  the  United  States. 

It  is  said  that  ci\'il  v/ar  puts  those  in  rebellion  beyond  the 
pale  of  the  Constitution  and  of  the  Union.     Mr.  Stevens,  the 
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acknowledged  leader  of  the  House,  admits  that  this  scheme  is 
wholly  outside  of  and  unknown  to  the  Constitntion,  hut 
alleges  that  it  is  within  the  legitimate  province  of  the  laws  of 
war.  And  Mr.  Stevens  further  declares  that  this  is  the  view 
arrived  at  by  Mr.  Lincoln,  in  his  plan  of  reconstrnction. 

Mr.  Stevens  adds,  as  the  States  are  at  war  with  an  ac- 
knowledged belligerent,  with  a  foreign  nation,  and  as  such  war 
has  abrogated  all  former  compacts  existing  between  them, 
neither  the  United  States  nor  the  Confederate  States  can,  as 
aorainst  the  other,  claim  the  aid  of  the  Constitution  or  the  laws 
passed  under  it ;  "  covered  by  the  Confederate  flag,  it  is  a 
foreign  country ;  when  we  do  conquer  it,  it  is  a  conquered 
country."  And  finally,  he  says,  "Mr.  Lincoln  proposes  to 
treat  the  rebel  territory  as  a  conqueror  would  treat  it." 

And,  by  this  process  of  logic,  the  scheme  of  perpetual  con- 
fiscation is  justified  under  the  laws  of  war. 

Now,  war  has  been  well  defined  to  be  that  state  in  which  a 
nation  prosecutes  its  right  by  force.  And,  says  the  Supreme 
Court  of  the  United  States,  in  organizing  this  rebellion,  they 
have  acted  as  States  claiming  to  be  sovereign  within  their 
respective  limits,  asserting  the  right  to  absolve  their  citizens 
from  their  allegiance  to  the  Federal  Government,  and  luive 
combined  to  form  a  new  Confederacy.  There  is  a  boundary 
marked  by  lines  of  bayonets,  and  which  can  be  crossed  only  by 
force.  South  of  this  line  is  enemies'  territory,  and  held  by  a 
belligerent  power.  All  persons  residing  within  this  territory 
are,  in  this  contest,  liable  to  be  treated  as  enemies,  though  not 
as  foreigners.  These  conclusions,  arrived  at  by  the  court,  are 
the  public  law  of  this  country,  and  so  pronounced ;  and  so 
Mr.  Stevens  is  not  sustained  in  his  assertion,  that  the  rebel 
States  are  outside  of  and  beyond  the  pale  of  the  Constitution. 

There  seems  not  a  little  confusion  and  want  of  clearness  on 
this  subject.  But  the  application  of  a  few  elementary  princi- 
ples win  make  the  matter  clear.  Mr.  Stevens  and  his  friends 
do  not  allow  that  States  can  withdraw  from  the  Union,  as 
declared  by  tlie  men  of  the  South.  The  right  of  a  State  to 
secede  is  utterly  and  emphatically  denied  by  the  men  of  the 
North ;  and  yet  these  vcr}'  men  now  argue  that  these  States 
are    clearlj-  out  of    the  Union,  and   may  be   conquered   as 
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foreign  territory.  The  men  of  the  South  hold  that  the  act 
of  secession  takes  them  out  of  the  Union,  while  the  men  of 
the  Korth  hold  that  it  is  the  act  of  war.  And  this  is  the 
main  diiference  between  the  radicals  North  and  the  radicals 
Sonth.     They  are  seceders  both. 

But  as  these  States  did  not  accede  to  the  Union  as  States,  so 
as  States  they  cannot  secede.  The  people  made  the  Union, 
and  not  the  States. 

The  people,  in  conventions  held  in  the  thirteen  original 
States,  established  and  ordained  the  Federal  Government,  and 
made  it  the  nation.  They  invested  it  with  ample  national 
power,  and  divested  the  States  of  all  conflicting  sovereign 
claims,  except  for  local  affairs. 

The  United  States  thus  made  is  a  nation  in  both  public  and 
constitutional  law.  There  is  no  compact  except  that  of 
society  between  man  and  man.  And  the  fathers  established 
cm'  local  and  Federal  law,  which  now  comprises  our  Federal 
system ;  and  they  made  it  for  our  Government,  as  the  States 
are  essential  to  the  system.  Strike  away  the  States,  and  the 
system  created  by  the  Constitution  ends.  It  cannot  be 
carried  on  ;  and  hence  the  States  are,  although  subordinated,  a 
vital  part  of  the  system.  And,  if  one  State  may  withdraw, 
so  may  all,  and  thus  the  Union  would  end.  There  would  be 
no  United  States,  nor  many  in  one,  which  compose  the  system 
of  the  United  States. 

The  only  way  to  destroy  this  nationality  is  by  successful 
revolution,  or  by  the  constitutional  mode  of  change.  The 
Constitution  clearly  points  out  this  mode  of  change.  And 
only  in  one  of  these  two  ways  can  our  nationality  be  de- 
stroyed. The  seceded  States,  so  called,  resorted  to  the  latter, 
and  took  the  leap  into  the  abyss  of  revolution.  They  became  a 
-^ov^'Qvde  facto,  and  asserted  the  rights  of  war  or  of  belligerency. 
The  rebel  Government  was  so  far  de  facto.  It  had  no  recognition 
as  an  independent  nationality  among  the  States  of  the  world, 
nor  was  it  fjo  recognized  by  us  or  public  law.  The  war  did  not 
ipso  facto  constitute  these  States  a  foreign  or  independent 
nation ;  for  war  is  an  appeal  to  force  for  this  end,  and,  when 
it  ceased,  our  nationality  was  restored.  Successful  war 
can  alone  destroy  the  Union  as  it  was  under  the  Constitution. 
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And  while  this  issue  was  being  tried  and  settled,  the  nation 
was  de  facto  divided,  and  the  Federal  authority  suspended  in  the 
territory  of  rebellion.  As  a  matter  of  fact,  the  jurisdiction 
of  the  United  States  was  disputed  by  force,  and  our  authority 
advanced  only  with  the  sword.  We  claimed  sovereign  authori- 
ty over  these  States,  and  that  right  inhered  in  us  dejure  until 
we  acknowledged  the  power  of  the  Confederacy  to  sustain  itself; 
and  then,  and  not  till  then,  could  the  Confederate  States  be 
recognized  as  existing  among  the  family  of  nations.  It  was  a 
belligerent  power,  and  a  war  power  only  ;  and,  for  this  end,  we 
and  neutral  nations  awarded  it  the  full  rights  of  war. 

And  here  it  may  be  said,  that  the  establishment  of  a  block- 
ade of  the  Southern  ports  made  it  necessary  for  neutral 
nations  to  recognize  this  act  of  war ;  and  Mr.  Seward  made  a 
bad  record  as  a  publicist,  in  complaining  of  foreign  nations,  in 
this  regard.  Foreign  nations  had  carried  on  commercial 
intercourse  with  these  States  up  to  the  declaration  of  this 
blockade — and  it  became  imperatively  necessary  that  neutral 
nations  should  cease  this  intercourse.  And  so  foreign  nations 
recognized  and  acquiesced  in  this  act  of  war.  Foreign  nations 
must  have  disregarded  this  right  of  blockade,  or  conceded  to 
the  Confederate  States  belligerent  power.  And  this  belligerent 
power  was  necessarily  conceded  on  land  and  sea.  We  seized 
ships  and  exchanged  prisoners  of  war ;  and  so  we  ourselves 
wro  e  the  sound  commentary  upon  the  State  papers  of  Mr. 
Seward.  Had  he  put  forth  the  doctrines  of  public  law  as 
applicable  to  the  exigency  o,f  tlie  Republic,  we  should  not 
have  presented  such  a  confusion  of  ideas  in  our  courts  and 
State  papers,  nor  presented  the  sad  spectacle  of  the  former 
disregarding  and  overruling  the  latter. 

But  these  radicals  contend  that  there  U  a  right  appertaining 
to  us  to  seize  and  confiscate  the  property  of  the  South  under 
the  law  of  war.  This  right  of  pei-petual  appropriation  and 
divestment  of  rebel  property  does  not  arise  under  the  Con- 
stitution, but  under  ]niblic  laAV.  So  it  is  maintained  by  oiu* 
civic  radicals  who  are  bent  on  destruction  of  the  South.  Mr. 
Wheaton  says  that — 

"  Private  projierty  on  land  is  also  exempt  from  confiscation, 
with  the  exception  of  such  as  may  become  booty  in  special 
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cases,  wlieii  taken  from  enemies  in  tlie  field  or  in  besieged 
towns,  and  of  military  contributions  levied  upon  tbe  inhabi- 
tants of  the  hostile  territory.  This  exception  extends  even  to 
the  case  of  an  absolute  and  unqualiiied  conquest  of  the 
enemy's  country.  In  ancient  time,  both  the  movable  and 
immovable  property  of  the  vanquished  passed  to  the  con- 
queror. Such  was  the  Roman  law  of  war,  often  asserted  with 
unrelenting  severity ;  and  such  was  the  fate  of  the  Roman 
provinces  subdued  by  barbarians,  on  the  decline  and  fall  of 
the  Western  Empire.  A  large  portion — from  one-third  to  two- 
thirds — of  the  lands  belonging  to  the  vanquished  provincials 
was  confiscated  and  partitioned  among  their  conquerors.  The 
last  example  in  Europe  of  such  a  conquest  was  that  of  Eng- 
land by  William  of  Xormandy.  Since  that  period,  among 
the  civilized  nations  of  Christendom,  conquest,  even  where 
confirmed  by  a  treaty  of  peace,  has  been  followed  by  no 
general  or  partial  transmutation  of  landed  property.  The 
property  belonging  to  the  government  of  the  vanquished 
nation  passes  to  the  victorious  State,  which  also  takes  the 
place  of  the  former  sovereign,  in  respect  to  the  eminent 
domain.  In  other  respects,  private  rights  are  unaffected  by 
conquest." 

Chancellor  Kent  says : — 

"  There  is  a  marked  difference  in  the  riglit  of  war,  carried 
on  by  land  and  sea.  The  general  usage  novr  is,  not  to  touch 
private  property  on  land,  v/ithout  making  compensation, 
unless  in  special  cases  dictated  by  the  necessary  operations  of 
war,  or  when  captured  in  places  carried  by  storm,  and  which 
repelled  all  the  overtures  for  a  capitulation."' 

So,  then,  Mr.  Stevens's  right  of  confiscation,  under  the  lav>-s 
of  war,  cannot  be  sustained  by  authority  and  public  law. 
There  are  writers  like  Bynkershock  and  Wolf,  who  assent  to 
the  broad  principle  that  every  thing  done  against  an  enemy  is 
lawful,  and  that  an  unlimited  right  is  acquired  by  the  victor 
to  his  person  and  property.  In  early  times,  prisoners  of  war 
were,  under  the  law  of  nations,  made  slaves;  but  a  more  humane 
principle  has  prevailed  among  civilized  nations  in  modern 
times,  and  we  have  the  doctrines  as  laid  down  in  the  incom- 
parable works  of  Grotius,  Yattel,  and  Wheaton,  which  incul- 
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cate  mild  and  humane  principles.  More  broadly,  it  may  be 
stated  tbat  the  rights  of  war,  in  respect  to  the  enemy,  are 
to  be  measured  by  the  object  of  the  war,  and  nntil  that 
object  is  attained  the  nation  can  use  every  means  necessary 
to  accomplish  the  end  for  which  arms  were  taken  up.  And 
as  the  war  was  intended  for  the  maintenance  of  the  Federal 
Government  intact,  and  not  for  the  purpose  of  conquest  or 
spoliation  of  the  South,  the  attempt  to  imitate  the  example 
of  the  last  great  conquest  spoken  of  by  Wheaton  is  unworthy 
of  the  statesmen  of  this  age.  Would  they  take  us  back  to 
10G6,  and  rewrite  DoomHdaij  JBoolt,  in  which  shall  appear  the 
names  of  the  chief  tenants  of  those  who  shall  hold  the  lands 
of  the  South  ?  This  Norman  spoliation,  if  it  is  to  be  repeated 
by  Saxons,  should  be  followed  to  the  very  letter;  for  this 
conquest  will  sufBce  for  earls,  barons,  knights,  and  freedmen. 
Establish  and  carry  out  this  spoliation  of  the  South,  and  the 
Great  Roll  will  reappear.  It  v.iil  be  a  book  of  the  last  judg. 
ment  and  embracing  the  irrevocable  alienation  of  estates — 
and  what  have  we  then  ?  It  will  be  to  the  South  a  Booms- 
day  Bool',  as  it  was  to  the  Saxons  eight  hundred  years  ago. 
If  Mr.  Stevens  represented  the  position  of  the  President,  it 
only  remained  for  Mr.  Lincoln  to  say  to  the  army,  in  the 
words  of  William  of  Xormandy,  "  That  which  I  shall  take, 
ye  yourselves  shall  take,"  and  carve  out  to  each  in  turn  this 
great  empire. 

In  an  insurrection  or  attempt  at  rebellion  the  penalties  of 
treason  attach ;  but  the  policy  of  this  schem.e  of  coniiscation 
is  to  be  considered.  Were  there  no  Cjuestions  about  the  right 
of  confiscating  the  property  of  those  in  rebellion — were  there 
no  constitutional  restrictions,  nor  restraints  of  the  law  of 
nations,  to  prevent  this  forfeiture  of  all  the  property  of  the 
South  forever — yet  there  would  remain  the  great  question  of 
State  policy  and  of  State  expediency.  And  here  we  can  safely 
stand,  and  demand  that  the  weltare  and  good  of  the  nation 
should  prevail  over  any  sanguinary  code  enacted  to  punish 
those  in  rebellion.  We  may  demand  justice,  magnanimity; 
nay,  more,  the  welfare  of  the  nation  in  after  ages,  as  well  a^^  now. 
Society  is  made  for  the  good  of  all  concerned,  and  everv  great 
State  should  study  how  to  conserve,  and  not  how  to  destroy. 
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The  State  may  preserve  itself  in  every  mode  allowed  by  its 
organic  laws,  and  in  great  exigencies  it  may  adopt  the  principle 
that  every  thing  shall  perish  for  its  good,  but  that  is  revolution. 
The  good  of  the  State  then  becomes  the  supreme  law,  and  the 
State  reconstructs  itself.     When  this  juncture   has   arrived, 
every  thing  yields  to  force,  and  property  and  man  perish.    Ar- 
bitrary governments  act  upon  this  principle  of  destruction,  as 
the  government  is  not  made,  in  their  theory,  for  the  good  of 
the  governed.     But  in  a  liberal  and  constitutional  government 
we  have  checks  and  balances,  and  those  in  power  are  guilty  of 
high   crimes   when   they  trample    upon   these   constitutional 
checks,  and  set  these  restraints  at  defiance.     In  a  free  State, 
founded  by  the  will  of  men  under  the  restraint  of  a  constitu- 
tion, the  only  safe  and  sure  way  to  secure  the  rights  of  society 
and  of  man  is,  to  adhere  to  and  firmly  support  the  \vi*itten  and 
organic  law.     Depart  from  this  organism  of  a  free  State,  and 
there  is  no  check  to  revolution  which  may  overwhelm  it.    Our 
security  is  in  conservation  ;  for  infraction  of  the  laws  and  of 
right  inevitably  gives  birth  to  resistance.     So  let  us  stand  on 
the  law,  for  the  good,  as  Burke  remarked  of  the  English  Gov- 
ernment, "  to  come  from  every  project  of  a  material  change, 
in  a  government  so  complicated  as  ours,  combined  at  the  same 
time  with  external  circumstances  still  more  complicated,  is  a 
matter  full  of  difficulty,  in  which  a  considerate  man  will  not 
be  too  ready  to  decide,  a  prudent  man  too  ready  to  undertake, 
or   an   honest   man   too   ready  to   promise."     Kestoring   the 
Constitution  to  original  principles  is  a  surer  mode  of  saving 
the  State  ;  for  to  innovate  is  not  to  reform,  as  the  same  great 
statesman  has  taught  us.     Reform  evil  and  conserve  good  is 
not  at  all  times  attainable ;  for  good  and  evil  are  so  mixed  and 
complicate  in  the  affairs  of  State,  we  may  strike  botli  alike ; 
one  may  approach  these  evils  with  reverence,  for  little  know 
we  of  the  destructive,  or  of  the  recuperative  and  restorative 
principles  of  any  great  State. 

So,  then,  do  not  evil  that  good  mny  come  to  this  generation. 
Let  not  this  nation  act  upon  the  principle  of  returning  evil  for 
evil ;  let  it  not  disregard  the  character  of  a  Christian  nation  in 
the  days  of  its  triumph — let  it  not  forget  that  justice  and  mag- 
nanimity characterize  atruly  great  people — let  it  not  forget  that 
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we  are  culpable  and  blamable  as  are  those  in  rebellion  for  the 
disruption  of  the  State;  and  wherefore  shall  we  be  unjust,  and 
strike  those  who  fall ! 

This  policy  of  confiscating  will  in  turn  become  a  precedent, 
and,  in  every  outbreak  which  may  come  through  centuries  to 
the  Republic,  Avill  open  the  sluice  of  destruction.  The  strong 
will  overbear  and  crush  the  weak,  and  this  will  open  tlie  door 
to  every  kind  of  injustice. 

But  are  we  to  follow  out  this  measure  of  confiscating  all  the 
property  of  the  South?  Does  Congress  intend  to  make  it  a 
clean  sweep,  or  is  the  law  to  take  a  few  estates  only  ?  AYe  can 
only  know  that  the  law  provides  for  wholesale  destrviction,  for 
utter  and  entire  confiscation.  JSTow,  suppose  the  law  is  en- 
forced, and  we  have  the  people  of  all  these  States  left  penniless, 
utterly  destitute  !  The  innocent  with  the  guilty  sulfcr  alike. 
Such  a  horrid  and  remorseless  scheme  of  ruin  to  a  great  nation 
was  never  before  conceived.  It  is  too  awful  to  contemplate. 
It  is  painful  to  entertain  the  thought  that  one-third  of  a  great 
nation  is  to  be  devastated  and  utterly  destroyed  from  the  face 
of  the  earth.  If  this  scheme  of  confiscation  is  to  go  on,  it  will 
make  us  the  despised  of  mankind,  and  the  loathed  of  the  earth. 
The  Siberian  exile  and  ruin  of  Poland,  the  devastation  of  Spain 
in  the  Xetherlands,  the  sacking  of  Ireland  and  all  the  horrors 
of  past  destruction  in  arbitrary  wars,  will  be  as  nothing  com- 
pared to  this  gigantic  scheme  of  confiscation  and  destruction. 
ISo  longer  cjould  this  people  stand  within  the  pale  of  modern 
civilization,  were  we  thus  to  trample  on  a  brave  fallen  foe. 
We  say  this  because  we* love  our  country,  and  would  save  it 
from  this  last  disgrace.  We  cannot  reahze  that  this  nation 
has  sunk  to  such  a  depth  of  forgetfulness  as  to  proj^ose  to  strip 
the  peoi)le  of  the  South  of  their  unquestioned  rights. 

And  what  is  to  be  accomplished  by  this  confiscation?  Are 
we  so  prosperous  tluit  we  should  beggar  one-half  the  nation  ? 
Put  these  confiscation  funds  into  the  national  treasury,  and 
behold  the  thousand  cormorants  who  will  swim  in  that  gigant:-^. 
stream  of  corruption !  It  will  make  poor  and  beggar  half 
the  nation  ;  and,  when  done,  what  have  we  in  the  end  ?  Have 
we  not  left  the  nation  in  fragments,  disintegrated  and  utterly 
broken  up  !    A  republic  cannot  carry  out  such  a  law  to  the 
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end,  and  be  free.  Xotliing  can  do  it  but  high-handed  arbitrary- 
power  ;  and  that  may  fail  to  do  it,  for  such  measures  produce 
reaction  in  society,  and  sweep  away  those  who  would  destroy 
and  ruin  the  State.  All  measures  of  war  should  lead  to  peace. 
And  as  the  history  of  all  nations  teaches  us  that  good  and 
wise  policy  is  against  any  scheme  of  confiscation,  let  us  be 
admonished  ere  it  is  too  late.  Let  us  pause  and  ask  if  it 
would  make  the  South  more  happy  and  contented  with  our 
rule — let  us  ask  what  consequences  would  ensue,  were  we  in  a 
like  predicament,  and  meriting  like  penalty  ?  Study  the  philos- 
ophy of  this  mode  of  subduing  rebellion  in  any  nation  of  the 
world,  and  what  lesson  have  we  ?  As  nations  in  war  should  do 
each  other  no  more  evil  than  demanded  for  their  good,  so,  when 
a  nation  is  warring  with  itself,  it  should  do  as  little  evil  as  it 
can  to  save  the  State.  AYidely  departing  from  tliis,  we  disin- 
tegrate and  estrange ;  render  it  impossible  to  restore  and  re- 
unite, and  thus  create  and  establish,  beyond  perad venture,  two 
independent  nationalities  in  feeling,  if  not  in  I'act. 

And  now  we  submit,  that  those  who  urge  forward  this 
scheme  of  destruction  are  nothing  less  than  disunionists — dis- 
unionists  culpable  as  the  leaders  of  rebellion,  if  you  gauge 
crime  by  its  detriment  to  the  Republic — disunionists  in 
disguise,  but,  unmasked,  their  hearts  are  gangrened  with 
perfidy  and  utter  rottenness — trampling  on  God's  laws  and  the 
Constitution  of  their  country  !  Against  these  revolutionists  and 
marplotters  let  us  wage  perpetual  war.  Xo  argument  can  reach 
them,  nor  justice,  nor  law,  nor  aught  else  that  is  good  to  man. 
They  are  the  sappers  and  vampires  of  the  State,  and  every 
green  and  living  thing  withers  at  their  approacli.  Their  hands 
turn  every  thing  to  dry  ashes  as  they  sweep  along  with  their 
malaria.  It'  this  nation  is  to  be  saved,  it  will  be  because  it  can 
live  under  their  deadly  fangs,  until  its  regeneration  may  come. 
x\nd  yet,  in  full  view  of  the  madness  of  the  times,  we  need  not 
despair  of  the  Republic,  for  the  people  will  to  the  rescue,  and 
save  it  ere  ir  perish.  It  shall  not  fail.  It  was  made  for  the 
centuries,  and  Time's  noblest  offspring  westvfard  takes  its  way, 
and  its  course  of  empire  is  unimpeded  by  monarchs,  princes, 
and  potentates. 
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IV. 

NO  TREASON  IN  CIVIL  WAE. 

The  status  of  the  people  of  the  so-called  seceded  States,  as 
caused  l»y  the  war,  is  to  be  considered.  The  late  Confederacy 
was  eliected  by  the  junction  of  the  eleven  States,  and  thus 
formed  a  compact,  and  organized  a  de  facto  government  to 
protect  and  secure  their  rights.  That  central  power,  thus  or- 
ganized, carried  on  war  against  the  United  States  for  more 
than  four  years,  and  was  in  the  end  utterly  overthrown  and 
destroyed.  During  tliis  space,  the  authority  of  the  United 
States  was  disputed  by  force,  and  the  people  who  were  under 
the  de  fado  government  received  no  protection  from  Federal 
authority,  and  perforce  submitted  themselves  to  the  de  facto 
power.  During  that  suspense,  the  people  owed  obedience  to 
the  de  facto  power,  and  not  to  the  United  States,  and  cannot 
be  held  liable  for  any  acts  of  war  against  the  United  States, 
which  were  compulsory.  This  principle  of  suspending  alle- 
giance to  rightful  authority  is  fully  sustained  by  the  rules  of 
international  law  ;  and  hence  there  are  no  crimes  against  the 
United  States  Avliich  can  be  made  culpable,  unless  they  were 
not  comprised  under  acts  of  war. 

The  Federal  laws  and  the  Constitution  were  thus  held  in 
abeyance  during  the  rebellion,  and  began  to  operate  in  the 
territory  of  the  Confederacy  as  that  power  gave  way,  and  so 
far  forth  are  binding  from  the  time  of  their  operation,  and  to 
this  extent  only.  In  a  mere  insurrection,  the  allegiance  is  not 
suspended,  or  held  inoperative,  for  the  reason  there  is  no  rZj 
facto  government  causing  the  suspense.  An  insurrection  is 
individual  in  character,  and  is  amenable  to  the  law  ;  but  the 
moment  the  community  is  so  divided  that  all  the  forms  of 
society  are  broken  up,  and  the  nation  is  divided  into  two 
separate  and  independent  parties,  acknowledging  no  superior, 
the  contest  has  assumed  the  magnitude  of  civil  war,  and  all 
the  consequences  must  flow  from  that  character. 

During  this  terrific  struggle  against  the  authority  of  this 
Government,  the  Confederacy  was  recognized  as  an  existing 
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de  facto  power,  within  the  jurisdiction  of  the  United  States, 
and  which  was  to  be  overthrown  by  force  and  regular  vv-ar — 
for  war  is  that  state  in  which  a  nation  prosecutes  its  rights  by 
force.  And  the  Supreme  Court  lias  held  that  it  is  not  neces- 
sary, to  constitute  war,  that  both  parties  should  be  acknowl- 
edged as  independent  nations,  or  sovereign  States.  A  war 
may  exist  where  one  of  the  belligerents  claims  sovereign 
rights  as  against  the  other.  The  Supreme  Court  further  says, 
that  "  when  a  party  in  rebellion  occupies  and  holds  in  a  hos- 
tile manner  a  certain  portion  of  territory — have  declared  th&ir 
independence  ;  have  cast  off  their  allegiance  ;  have  organized 
armies  ;  have  commenced  hostilities  against  their  former  sov- 
ereign— the  world  aclxnovjJ edges  them hell'uj events^  and  the  con- 
test a  war.  Having  no  common  superior  to  judge  between 
them,  they  stand  in  precisely  the  same  predicament  as  two 
nations  who  engage  in  a  contest,  and  have  a  recourse  to  arms. 
This  being  the  case,  it  is  very  evident  that  the  common  laws  of 
war — those  maxims  of  fiumanitij,  moderation,  and  honor — 
oucjht  to  he  observed  by  both  jx^rtles  in  every  civil  war.'''' 

This  is  the  pronounced  law  of  the  land,  binding  upon  neu- 
trals and  upon  us ;  and  we  have  applied  and  acted  upon  these 
principles  since  the  war  commenced,  and  must  follow  out  the 
consequences  in  our  jurisprudence,  so  far  as  it  can  be  done./ 
The  supreme  law  of  the  nation,  pronounced  by  the  Supreme 
Court,  is,  that  the  late  Confederacy  was  a  belligerent  power, 
and  stood  in  precisely  the  same  predicament  toward  the 
United  States  as  two  nations  at  war. 

I.  But  the  Supreme  Court  also  hold  tliat  the  belligerent 
party,  w^bo  claims  to  be  sovereign,  may  exercise  both  belliger- 
ent and  sovereii>;n  rip'lits. 

II.  That  under  the  very  peculiar  Constitution  of  this  Gov- 
ernment, although  the  citizens  owe  supreme  allegiance  to  the 
Federal  Government,  they  owe  also  a  qualified  allegiance  to 
the  State  in  which  they  are  domiciled ;  their  persons  and 
property  are  subject  to  its  laws. 

III.  In  organizing  this  rebellion,  they  have  acted  as  States 
claiming  to  be  sovereign  over  all  persons  and  property  witliin 
their  respective  limits,  and  asserting  a  right  to  absolve  their 
allegiance  to  the  Fedei  al  Government. 
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lY.  Several  of  these  States  liave  combined  to  form  a  new 
Confederacy,  claiming  to  be  acknowledged  by  the  world  as  a 
sovereign  State.  Their  right  to  do  so  is  now  being  decided  by 
wager  of  battle. 

Y.  This  Confederate  l)oundary  has  lines  of  bayonets,  and 
which  can  be  crossed  only  by  force  ;  and  south  of  this  line  is 
enemies'  territoiy,  because  it  is  claimed  and  held  in  possession 
by  an  organized,  hostile,  and  belligerent  power  ;  and  all  per- 
sons residing  within  this  territory  are,  in  this  contest,  liable  to 
be  treated  as  enemies,  though  not  foreigners. 

Since  the  decision  in  the  prize  cases,  in  1863,  this  line  of 
bayonets,  which  held  the  Confederate  boundary,  has  wliolly 
disappeared,  and  that  belligerent  power  is  wholly  destroyed. 
The  Federal  Government  lias  notiiled  the  world  that  it  has 
raised  the  blockade,  and  wholly  withdravrn  belligerent  rights, 
and  is  now  reorganizing  upon  a  loyal  basis  the  State  Govern- 
ments so  lately  comprising  the  Confederacy. 

Now  the  question  arises,  in  what  way  is  the  status  of  this 
peoj)le  affected  by  the  war  ?  Have  they  the  rights  of  Ameri- 
can citizens,  or  are  their  rights  divested  by  the  war  ?  and  if 
so,  in  what  manner,  and  to  what  extent  ?  This  inquiry  is  by 
no  means  easy  of  solution,  for  tlie  reason  of  the  intimation,  in 
the  prize  cases,  that  the  United  States  can  assert  both  belliger- 
ent and  sovereign  power  at  one  and  the  same  time.  Divest 
the  question  of  all  municipal  obligations  and  rights,  and  let  it 
stand  upon  the  principles  of  public  law,  and  there  would  be 
little  difficulty  in  settling  how  far  the  people  of  the  South  are 
affected  by  the  late  war.  We  should  then  be  in  the  predica- 
ment of  two  nations  at  war,  and  the  rules  of  public  law  would 
apply.  The  war  being  at  an  end,  there  could  be  no  seizure  of 
indi^^duals,  of  property — no  confiscation,  no  imprisonment. 
There  would  be  a  complete  surrender  of  prisoners  and  restora- 
tion of  rights,  except  so  far  as  affected  by  the  conquest  of  one 
party  by  the  other  ;  and  even  conquest  cannot  affect  individual 
rights — it  can  only  affect  the  political  condition. 

But  it  is  evident  that  the  rights  of  individuals  are  affected 
by  the  war,  unless  the  character  of  belligerency  covers  and 
protects :  and  if  we  may  assert  the  right  of  war,  how  is  it 
possible  that  we  may  limit  that  right  and  not  extend  its  ad- 
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vantages  fully  to  those  engaged  in  the  war  afcer  it  ends,  and 
the  foe  is  prostrated  ? 

As  the  people  were  under  the  de  facto  government,  and 
wholly  unprotected  by  the  Federal  Government,  their  alle- 
giance wa^  suspended  until  the  fall  of  the  de  facto  porcer  / 
and  the  laws  of  our  Government  cannot  impose  nor  act  retro- 
spectively, and  inculpate  them. 

Whether  the  principle  of  exemption  can  apply  to  those  who 
organized  and  carried  on  the  rebellion,  or  whether  these  indi- 
viduals can  claim  exemption  on  the  ground  that  it  was  a  civil 
war  in  which  they  were  engaged,  and  that  the  public  laws  of 
the  world  shielded  them  during  the  contest,  must  yet,  in  some 
shape,  come  before  the  Supreme  Court  for  decision. 

It  is  conceded,  then,  that  those  engaged  in  this  war  can  claim 
all  the  advantages  which  accrue  to  them  from  the  recognition 
of  the  Confederacy  as  a  belligerent  power.  They  may  claim  all 
the  exoneration  which  can  arise  from  the  law  of  nations, 
except  so  far  as  modified  by  the  assertion  of  sovereign  power. 

But  as  this  de  facto  power  is  destroyed  and  broken  up,  bel- 
ligerent rights  no  longer  exist,  nor  can  be  invoked  by  either 
side.  The  Confederacy  being  destroyed  in  fact,  the  Federal 
Government  is  thenceforth  remitted  to  its  civic  powers,  and 
must  renounce  the  war  power.  There  can  be  war  no  longer 
than  there  are  parties  capable  of  carrying  it  on,  and  while  they 
seek  to  prosecute  their  rights  by  force.  The  armies  of  the 
Confederacy  are  disl)anded,  broken  up,  and  surrendered  to  the 
Federal  Governmept,  and  every  semblance  of  force  utterly 
destroyed,  and  the  people  acknowledging  their  entire  defeat 
and  desiring  to  place  themselves  in  amicable  and  constitutional 
relations  with  the  United  States.  Such  has  been  the  purpose 
of  this  people  ever  since  the  surrender  of  Lee  and  Johnson. 
Seeing  that  their  scheme  of  a  new  Confederacy  is  a  failure, 
tbey  accept  the  result  with  composui'e,  and  are  only  anxious  to 
know  their  actual  condition  under  defeat,  and  their  status  in 
the  Government  from  which  they  sought  to  secede  and  break 
off  their  relations. 

The  entire  territory  of  the  South  is  now  held  and  occupied  by 
the  Federal  forces,  and  the  President  has  appointed  provisional 
governors  for  every  State,  for  the  purpose  of  reorganizing  loyal 


46 

State  governments  therein,  providing  for  tlieir  renewing  their 
relations  with  the  Government  of  the  United  States.  The  exist- 
ing State  administrations  are  considered  as  ended  by  tlie  war, 
although  the  States  are  to  l)e  restored  with  the  constitutions 
and  laws  which  were  subsisting  in  these  States  prior  to  the 
acts  of  secession  in  each  of  the  States.  Such  laws  are  held  to 
be  in  force  and  operative,  binding  upon  the  States,  and  all  in- 
termediate laws  are  nulhties.  So  the  President  seeks  to  start 
the  reorganized  State  governments  at  that  point  where  loyal 
government  ended.  For  this  end  he  invokes  State  Conven- 
tions, which  are  to  be  called  by  these  provisional  governors  to 
propose  such  amendments  as  shall  be  acceptable  to  the  renewed 
relations  sought  to  be  established.  The  President  professes  to 
issue  his  proclamations,  breaking  up  the  disloyal  State  govern- 
ments, under  the  powers  vested  in  him  by  the  Federal  Consti- 
tution, and  does  not  do  this  as  Commander-in-Chief  of  the 
Armies  of  the  United  States,  or  as  a  military  act.  The  power 
to  do  this  is  alleged  to  be  found  in  the  requirements,  that  each 
State  shall  be  protected  against  domestic  violence  and  against 
invasion,  and  shall  be  guaranteed  a  republican  form  of  gov- 
ernment, and  the  President  thus  seeks  to  restore  these  States 
to  tlieir  full  constitutional  relations. 

This  is  a  brief  statement  of  the  existing  political  condition  of 
the  country  at  this  crisis  ;  and  the  soundness  of  the  views  being 
carried  out  will  appear  by  a  severer  examination  of  the  true 
relations  of  these  States  to  the  Union,  and  their  actual  position 
after  the  war. 

It  is  obvious  that  all  the  States  of  this  Union  are  equal,  unless 
the  war  has  impaired  their  reserved  rights. 

It  is  equally  clear  that  all  the  people  of  the  South  had,  prior 
to  the  war,  equal  franchises  and  equal  political  privileges  with 
those  of  the  North,  and  must  retain  the  same  rights  yet,  unless 
they  are  impaired  by  the  war  itself. 

The  conclusion  to  be  reached  upon  these  points  still  liangs 
upon  the  character  of  the  war  and  the  determination  of  the 
Government  of  the  United  States  as  to  how  far  the  South  is 
excused,  from  the  fact  that  this  is  known  in  public  law  as  a  civil 
war,  and  not  a  mere  rebellion.  \'attel-,  in  his  incomparable 
work  upon  the  law  of  nations,  maintains  the  theory  asserted, 


and  the  distinction  drawn  between  civil  war  and  insurrection 
in  wliich.  men  are  rebels,     lie  holds  tliat  the  sovereign  State 
may  punish  those  leaders  in  rebellion,  and  enforce  its  authority 
and  its  laws  against  them  when  subjected  to  its  pov/er.     He 
further  maintains  that  rebels  who  seek  redress  of  grievances  by 
resort  to  arms,  and  wlio  do  not  cast  off  their  allegiance  to  the 
State  when  they  become  numerous  and  the  contest  of  some 
duration,  should  be  proceeded  against  by  the  rules  of  war,  lest 
the  war  should  become  more  cruel  by  the  insurgents  making 
retaliation,  and  also  for  the  reason  of  committing  great  injustice 
by  hastily  punishing  those  accounted  I'ebels.     He  also  says 
when  the  sovereign  has  subdued  the  opposite  purty,  he  may 
except  from  amnesty   the  authors  of  the   disturbances — the 
heads  of  the  party  ;  he  may  bring  them  to  a  legal  trial,  and 
punish  them  if  they  be  found  guilty.  TJiis  may  be  done  in  those 
cases  v^hicli  deserve  the  appellation  of  I'evolt,  rather  than  of 
civil  war.      But  he  adds  that  the  sovereign  should  in  general 
observe  such  conduct  as  shall  be  at  the  same  time  the  most  con- 
sonant to  justice  and  the  most  salutary  to  the  State ;  and  any 
punishment,  hov/ever  just  in  itself,  v/hicli  embraces  too  great  a 
number  of  persons,   becomes  an  act  of    clov/nright   cruelty. 
And   he  adds :  "  Had  the  insurrection  of   the   Netherlands 
against  Spain  been  totally  unwarrantable,  universal  detestation 
would  still  attend  the  memory  of  the  Duke  of  Alva,  who  made 
it  his  boast  that  he  had  caused  twenty  thousand  lieads  to  be 
struck  off  by  the  hands  of  the  common  executioner.     Let  not 
his  sanguinary  imitators  expect  to  justify  their  enormities  by 
the  plea  of  necessity." 

Again,  he  says :  "  When  a  party  is  formed  in  a  State  who 
no  longer  obey  the  sovereign,  and  are  possessed  of  sufficient 
strength  to  oppose  him,  or  when,  in  a  Republic,  the  nation  is 
divided  into  two  opposite  factions,  and  both  sides  take  up 
arms,  this  is  called  a  civil  war.  Some  writers  confine  this 
term  to  a  just  insurrection  of  the  subjects  against  their 
sovereign,  to  distinguish  that  lawful  resistance  from  rebellion, 
which  is  an  open  and  unjust  resistance.  But  Avhat  appellation 
will  they  give  to  a  war  ^\  hich  arises  in  a  republic  torn  by  two 
factions,  or  in  a  monarchy  between  tvv^o  competitors  for  the 
crown  ?     Custom  appropriates  the  term  of  '  civil  war'  to  every 
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war  between  the  members  of  the  one  and  the  same  political 
society. 

"  If  it  be  between  part  of  the  citizens  on  one  side,  and  the 
sovereign  with  those  who  continue  in  obedience  to  him  on  the 
other,  provided  the  malcontents  have  any  reason  for  taking  up 
arms,  nothing  further  is  required  to  entitle  such  disturbance  to 
the  name  of  '  civil  war,'  and  not  that  of  rebellion." —  VatteVs 
Law  of  Nations,  424. 

"  But  when  a  nation  becomes  divided  into  two  parties  abso- 
lutely independent,  and  no  longer  acknowledging  a  common 
superior,  the  State  is  dissolved,  and  the  war  between  the  two 
parties  stands  on  the  same  ground  in  every  respect  as  a  public 
war  between  two  different  nations.  *  *  *  They  decide 
their  quarrel  by  arms,  as  two  different  nations  would  do.  The 
obligation  to  observe  the  common  laws  of  war  toward  each 
other  is  tlierefore  absolute — indispensably  binding  on  both 
parties,  and  the  same  which  the  law  of  nature  imposes  on  aU 
nations  in  transactions  between  State  and  State." — Ihul.,  427. 

And  in  the  authoritative  work  of  our  own  Wheaton,  he  says : 
"  A  contest  by  force  between  independent  sovereign  states  is 
called  a  public  war ;"  and  "  a  civil  war  between  the  different 
members  of  the  same  society  is  what  Grotius  calls  a  mixed 
war ;  it  is,  according  to  liim,  public  on  the  side  of  the  estab- 
lished government,  and  private  on  the  part  of  the  people  re- 
sisting its  authority.  But  the  general  usage  of  nations  regards 
such  a  war  as  entitling  both  the  contending  parties  to  all  the 
riglits  of  war  as  against  each  other,  and  even  as  respects  neutral 
nations." — International  Laio,  520. 

General  Ilalleck's  recent  work  asserts  that  not  only  are  pri- 
vate individuals  exempt  from  penalties  for  acquiescing  in  a 
government  de  facto  which  exercises  undisputed  sway,  and 
where  all  protection  is  withdrawn  by  the  previous  government, 
from  necessity  or  otherwise,  police  and  judicial  regulations 
are  necessary  to  prevent  anarchy  in  every  country.  And  he 
says  that  insurrection  and  revolution  "  both  rest  upon  the  same 
general  principle — the  relation  of  protection  and  allegiance,  or 
the  reciprocity  of  riglit  and  obligation." 

The  Supreme  Court  has  said  tliat  a  civil  war  becomes  such 
by  its  accidents :  it  depends  upon  its  power,  its  numbers,  its 
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organization  ;  and  the  true  test  of  its  existence  is  summarily 
stated.  When  the  regular  course  of  justice  is  interrupted,  and 
the  courts  of  justice  cannot  be  kept  open,  then  civil  war  exists. 
This  definition,  however,  comprises  civil  war  in  its  general 
usage,  rather  than  in  the  exact  sense,  as  distinguished,  from 
revolt  and  insurrection. 

^ow,  the  obvious  distinction  made  in  Vattel  is  applicable 
to  us.  Here  was  an  attempt  at  revolution  organized  and  per- 
fected in  the  establishment  of  a  regular  government  over 
eleven  States  embraciug  every  element  of  a  nation,  and  noth- 
ing remaining  to  secure  its  mdependence  but  its  right  of  exist- 
ence dejure.  That  right  was  disputed  by  wager  of  battle,  until 
the  Confederacy  ceased  to  be  a  de  facto  power,  and  was  utterly 
obliterated  from  the  earth.  But  during  this  contest  we  were 
forced  to  recognize  its  existence  and  respect  its  authority. 
We  attempted  in  the  beginning  to  deny  it  the  rights  of  war ; 
but  its  prowess  in  arms  forced  us  to  recognize  it  as  an  equal  in 
war,  and  a  de  facto  belligerent  power.  This  recognition  took 
place — 

1st.  Wlien  we  established  the  blockade  of  the  ports  of  the 
South. 

2d.  When  we  entered  into  a  cartel,  and  exchanged  prisoners 
of  war. 

3d.  When  conferences  were  held  between  the  two  powers, 
for  the  purposes  of  the  prosecution  or  termination  of  the  war. 

Had  the  Federal  Government  been  able  to  end  the  con- 
troversy without  ever  conceding  war  rights,  there  would 
have  been  no  civil  war,  in  the  exacter  sense  of  Vattel,  and 
which  would  bring  them  within  the  meaning  of  pul)lic  and 
shield  them  from  the  punishment  of  municipal  law.  And 
this  consequence  flows  from  an  obvious  reason,  as  law  is 
founded  upon  justice  and  the  relations  of  things.  The  General 
Government  ceasing  to  afford  protection  to  the  people  and 
preserve  its  constitutional  authority  over  them,  they  were 
excused  for  all  acts  of  war  during  the  time  their  allegiance  was 
suspended.  As  the  obligation  to  protect  is  the  foundation  of  all 
allegiance,  so  the  right  to  allegiance  did  not  exist.  The  people 
must  be  protected  from  anarchy,  and  they  were  justifiable  in 
yielding  allegiance  to  the  de  facto  power. 
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'  These  principles  being  correct,  and  applicable  to  our  affairs, 
there  are  no  disabilities  that  can  lawfully  be  imposed  upon  the 
individuals  who  engaged  in  this  civil  war.  It  now  remains 
to  discover  what  relations  these  States  sustain  to  the  General 
Government,  and  in  what  way  the  political  status  is  affected 
by  the  war.  The  war,  when  it  ends,  restores  peace,  for  that  is 
the  end  of  all  war.  Peace  is  that  state  in  which  every  one 
enjoys  his  rights,  or,  if  controverted  amicably  discusses  them 
by  force  of  argument.  This  state  of  peace  implies  the  cessa- 
tion of  hostilities,  and  the  withdrawal  of  all  forces  which  en- 
gaged in  the  war.  And  when  the  issue  of  arms  is  thus  ended, 
then  the  milder  debate  of  reason  takes  place,  to  adjust  the 
conditions  of  peace.  We  have  reached  this  point,  and  are 
adjusting  the  relations  of  men  to  tlie  Government,  and  provid- 
ing for  the  restoration  of  these  States  to  the  Union  in  the  most 
expeditious  manner.  As  soon  as  these  States  can  be  reor- 
ganized, civil  government  will  be  restored,  and  military  occupa- 
tion must  be  reduced  to  the  same  limits  in  vrhicli  it  can  exist 
in  any  loyal  State.  Indeed,  it  is  diflicult  to  discover  in  wliat 
way  the  Federal  authorities  can  dominate  over  a  State,  except 
upon  the  ground  that  it  has  no  lawful  civil  government ;  and 
this  necessity  of  military  government  must  end  the  moment 
the  safety  of  the  State  may  be  secured  under  civil  rule. 

In  reorganizing  the  State  governments,  the  procedure  is  based 
on  the  right  of  tlie  General  Government  to  vacate  State  offices, 
and  reappoint  all  needed  officers  in  the  so-called  seceded 
States,  to  effect  restoration.  And  to  this  end  the  provisional 
governors  are  to  call  State  conventions  to  reform  the  State  con- 
stitutions. Is  this  a  necessary  step  in  the  reorganization,  or 
one  that  Federal  power  can  impose  upon  the  States  ?  The  con- 
ventions, once  assembled,  have  exclusive  power  to  act,  and  no 
dictation  of  Federal  autliority  can  force  these  conventions  to 
amendment  of  existing  constitutions.  They  are  not  the  tools 
or  agents  of  Federal  power.  Tliey  are  the  deputies  of  the 
people,  within  their  proper  State  jmisdiction.  If  these  con- 
ventions are  obliged  to  accept  the  demands  of  the  Federal 
power  to  reform  their  State  constitutions,  in  this  manner, 
the.  power  to  thus  impose  upon  the  States  should  distinctly 
appear  in  the  attributes  of  Federal  authority.     Suppose  these 
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States,  after  full  deliberation  in  conventions,  should  decline  to 
make  any  amendments  to  the  constitutions,  which  the  Presi- 
dent recognizes  to  be  in  full  force  in  those  States,  as  they  were 
prior  to  the  acts  of  secession.  He  allows  that  tliese  States, 
with  their  constitutions  so  existing,  are  now  in  the  Union,  and 
never  have  been  withdrawn  from  the  Union ;  and  it  only 
remains  for  him  to  enable  the  States  to  reorganize  their  State 
administrations,  in  order  to  resume  in  full  their  normal  rela- 
tions with  the  Federal  Government.  Upon  this  basis  there  was 
nothing  to  be  done  but  to  reorganize  the  States  upon  a  loyal 
basis,  and  with  the  constitutipns  which  were  existing  at  the 
time  of  secession.  But  the  President,  after  full  deliberation, 
authorizes  these  States,  through  State  conventions,  to  reform 
their  constitutions.  The  States  will  be  thus  brought  back  to 
civil  nile,  under  his  authority ;  and  as  these  States  are  under 
military  rule,  and  without  civil  government,  until  this  re- 
organization takes  place,  there  is  vv'ith  them  a  primal  ne- 
cessity to  act  promptly,  and  not  stand  too  firmly  upon  their 
undoubted  rights.  Moreover,  their  hesitation  to  reorganize 
under  the  President's  policy  subjects  them  to  the  fierce  strife 
of  the  radicals  in  the  next  Congress.  That  Congress  is  likely 
to  disregard  the  rights  of  the  States,  provided  they  have  not, 
in  the  mean  time,  organized  and  reestablished  themselves 
under  the  President's  policy  of  restoration.  The  President 
regards  the  States  in  the  Union,  and  this  is  the  main  point  in 
restoration.  There  can  be  no  readmission  of  States,  no  sub- 
mission of  State  constitutions  to  Federal  power,  where. the 
states  are  existing  members  of  the  Union ;  and  constitu- 
tions which  have  been  acceptable  under  the  old  relations 
are  still  acceptable  to  its  constitutional  requirements  under 
the  new. 

It  is,  in  the  highest  sense,  expedient  that  this  restoration  of 
State  and  civil  government  takes  place,  that  the  nation  may 
possess  tranquillity  and  composure  at  the  earliest  practic;d 
moment.  To  bring  about  this,  there  must  be  a  clear  recogni- 
tion of  all  the  reserved  powers  of  the  States.  And  in  this 
view,  it  is  material  that  we  consider,  to  some  extent,  wliat  are 
the  reserved  rights  of  these  States  which  the  Government  is 
bound  to  respect. 
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I.  It  must  be  allowed  that  these  States  are  either  in  or  out 
of  the  Union,  as  States. 

II.  Tliat,  if  they  are  in  the  Union,  their  relation  is  that  of 
coordinate  and  coeqnal  States  in  that  Union,  unless  their 
rights  and  position  as  States  are  disturbed  by  the  war. 

III.  If  these  States  did  withdraw  and  secede,  then  they  had 
the  right  to  abrogate  their  relations  to  the  Union,  and  form  a 
new  government. 

IV.  Tliat  result  attained  by  the  war,  and  these  States  are 
nothing  more  than  conquered  provinces,  and  are  so  held,  until 
civil  government  can  be  reestablished  under  Federal  power. 

This  acknowledged  right  of  withdrawal  under  our  form  of 
government  justifies  the  war  on  the  part  of  the  South,  and 
condemns  it  on  the  part  of  the  United  States.  To  doubt  about 
the  construction  of  our  compact  in  this  fundamental  point  is 
to  allow  the  South  to  stand  justified  in  her  conduct,  although 
she  had  few  grievances  to  urge  her  on  to  secession.  Finally,  if 
these  States  are  not  held  in  the  Union  by  the  original  compact, 
then  of  course  they  are  withdrawn,  and  must  form  new  rela- 
tions, and  be  again  readmitted  into  the  Union  imder  the  pro- 
visions of  the  Constitution.  But  this  result  is  miconstitutional. 
There  is  a  provision  for  admission  of  new  States,  and  for  the 
partition  of  the  old  States  ;  and  this  is  the  only  provision  found 
in  the  Constitution  for  admission  of  States.  Now,  can  States 
become  memhers  of  the  Union  unless  they  come  in  the  consti- 
tutional mode  ?  As  constitutions  do  not  provide  for  revolu- 
tions, it  may  be  that  this  poM-er  is  an  attribute  of  sovereignty. 
As  this  Govei-nment  has  ever  been  supreme  within  its  scope  of 
delegated  powers,  and  is  final  arbiter  upon  all  questions  of 
conllicting  sovereign  claims  of  State  and  Nation,  so  it  is 
assumed  that  the  President  and  the  Congress  are  right  in  hold- 
ing that  these  States  have  no  power  to  withdraw  from  this 
Union. 

Such  being  the  conclusion,  these  States  are  held  to  be  part 
and  parcel,  and  coordinate  and  coequal  States  in  the  Union, 
unless  their  rights  are  impaired  by  the  war.  Now,  it  is  a  prin- 
ciple with  us  that  men  may  revolt  and  become  traitors,  but 
States  never.  Those  who  administer  may  seek  to  take  away 
and  convert  these  States  into  war  against  the  Government,  and 
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they  are  culpable  and  punishable.  But  does  that  State  lose 
its  position  and  property  by  this  perversion  ?  As  a  State  it 
cannot  be  punished  for  treason,  for  it  is  incapable  of  commit- 
ting crime.  It  is  a  political  and  subsisting  power,  and  essen- 
tial to  carry  on  the  Federal  system.  It  cannot  impair  the 
duties  men  owe  to  the  Union,  nor  abrogate  their  relations. 
Men  owe  these  States  subordinate  allegiance  to  the  Union, 
in  all  the  matters  vested  in  the  Federal  system  ;  and,  within  all 
the  reserved  rights,  allegiance  is  due  to  the  States. 

It  is  now  decided  by  the  arbitrament  of  war  that  these  States 
cannot  absolve  men  from  their  duties  and  relations  to  the  Fed- 
eral Government.  This  right  was  claimed  on  the  part  of  the 
South,  from  the  time  of  the  Virginia  Resolutions  down  to  our 
own  times,  and  is  now  decided  by  the  highest  arbitrament 
known  to  nations.  And  yet  force  does  settle  necessarily 
questions  de  jure. 

It  is  a  principle  of  public  law  that  a  sovereign  who  sup- 
presses a  revolt  superadds  notliing  to  his  authority  or  preroga- 
tives. He  retains  the  same  powers  as  he  had  ante  helium. 
This  must  be  the  case  in  civil  war.  He  gains  no  new  political 
rights,  no  enlarged  authority,  at  the  end  of  the  war.  To  dis- 
turb the  equilibrium  of  the  States,  and  encroach  upon  their 
reserved  rights,  to  carry  on  self-government,  is  unjustifiable 
and  dangerous  to  our  system  of  government.  Once  impair  the 
equality  of  the  States,  and  the  American  system  cannot  sur- 
vive the  shock  it  would  receive.  It  would  be  a  source  of  con- 
tinued dissatisfaction  and  State  strife  among  all  the  members, 
and  the  Union  would  be  broken  up  by  this  internal  commotion. 
The  Union  stands  firm  so  long  as  it  preserves  a  just  balance  in 
the  system.  But  in  what  way  can  it  be  said  that  the  rights  of 
the  States  are  impaired  by  the  war  ?  Military  rule  camiot  in 
any  way  invalidate  and  make  null  the  civil  law.  It  may  for 
the  time  suspend  its  operation,  but  cannot  make  it  void. 
Nothing  can  invalidate  or  impair  civil  law  but  civil  power, 
legislative  or  judicial.  And  so  no  military  rule,  or  rescript,  or 
proclamation  can  have  the  force  of  any  other  than  mihtary 
law.  Congress  itself  can  add  no  force  to  such  proclamation, 
except  it  have  force  within  the  pale  of  the  Constitution.  Laws 
cannot  impair  constitutions,   for   in   our  system   they  must 
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be  constitutional.  We  have  not,  so  far,  allowed  tliat  tlie  Ex- 
ecutive can  make  law,  or  override  the  provisions  of  the  Con- 
stitution, So  the  war  must  have  left  the  rights  of  the  States 
intact  and  unimpaired. 

The  arbitrary  Stuarts  proclaimed  and  issued  declarations  of 
indulgence,  and  undertook  to  annul  the  penal  laws  and  Test 
acts  of  Parliament.  The  act  of  James  enlarged  the  freedom 
of  conscience,  and  placed  the  dissenters  upon  an  equality  of 
religious  worship.  This  declaration  of  indulgence  opened  the 
prison-doors  to  the  Puritans ;  but  this  very  act  was  one  of  the 
causes  which  brought  William  and  Mary  to  the  throne.  The 
Declaration  of  Rights,  drawn  by  the  penetrating  pen  of 
Somers,  sustained  the  protest  of  ParKament,  and  the  denounce- 
ment of  all  the  great  leaders  of  civil  liberty  in  that  age,  that 
the  regal  authority  was  not  vested  with  the  power  to  suspend 
or  annul  the  laws  of  England.  And  since  the  Kevolution  no 
such  prerogative  has  been  claimed  by  the  King  of  England. 
The  end  did  not  justify  the  means,  and  arbitrary  power  was 
resisted. 

If  we  may  claim  to  enjoy  the  privileges  set  forth,  as  the 
undoubted  rights  of  British  subjects,  in  Magna  Charta,  the 
Declaration  of  Eights,  and  the  Bill  of  Hights,  and  which  were 
ever  asserted  to  be  the  ancient  and  undoubted  rights  of  the 
common  law,  then  we  may  fearlessly  assert  that  executive  power 
in  America  is  limited  by  these  great  charters,  and  cannot  reas- 
sert the  arbitrary  power  that  overthrew  the  Hou  se  of  the  Stu- 
arts. James  issued  proclamations  in  times  of  peace,  and  Mr. 
Lincoln  in  times  of  war ;  and  hence  one  claims  to  do  this  under 
the  peace,  and  the  other  under  the  war  power.  How  far  this 
claim  can  be  supported  is  a  matter  of  wide  difference.  To  elim- 
inate the  question  of  all  extraneous  matter,  we  may  apply  the 
elementary  principle  : 

I.  That  these  proclamations  were  issued  against  a  public 
enemy  in  time  of  war,  and  to  disable  this  power  to  carry  on 
the  war ;  and  was  to  have  force,  if  at  all,  within  the  enemy's 
territory,  wherein  none  were  in  force  and  operation  but  enemy's 
laws. 

ir.  As  the  Constitution  and  laws  of  the  United  States  were 
suspended  by  actual  force  during  the  existence  of  the  de  facto 
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government,  so  the  proclamation  of  the  President  could  be 
operative  only  as  far  as  our  arms  gave  it  operation  and  force. 

III.  As  the  Constitution  and  laws  of  the  United  States 
became  operative  and  were  restored  by  the  advance  of  our  arms, 
BO  they  had  force  at  the  same  moment ;  and  if  these  proclama- 
tions are  incongruous  to  and  incompatible  with  the  Constitu- 
tion and  the  laws,  tney  must  be  held  inoperative  and  void. 

lY.  Again,  these  proclamations,  not  having  constitutional 
force  to  set  free  the  slaves  of  the  several  States,  they  are  so  far 
forth  null  and  void. 

Y.  Public  law  does  not  warrant,  under  any  circumstances, 
the  appropriation  of  private  property  to  the  purposes  of  the 
enemy,  only  so  far  as  it  may  be  necessary  to  sustain  its  armies 
in  the  field ;  and  it  can  only  take  what  it  reduces  to  possession 
while  so  prosecuting  the  war. 

YI.  The  British  Government  was  forced,  in  both  its  great 
treaties  with  the  United  States,  to  acknowledge  that  it  had  no 
power  to  set  free  or  carry  away,  in  time  of  war,  slaves  which 
belonged  to  citizens  of  the  United  States;  and  the  British 
commanders  issued  their  military  orders  offering  freedom  to 
the  slaves  after  the  manner  of  Mr.  Lincoln,  and  at  the  end 
of  the  war  compensation  was  made  by  treaty  entered  into  be- 
tween the  two  countries. 

So  the  conclusion  seems  irresistible  that  emancipation  has 
not  taken  place  except  by  the  operations  of  force,  and  the  ope- 
ration of  force  only.  This  fact  explains  why  Congress,  upon 
the  heels  of  the  last  session,  passed  a  proposed  amendment  to 
the  Constitution,  to  secure  the  legal  intendment  wrought  out 
by  the  war.  This  proposed  amendment,  when  adopted  by 
three-fourths  of  the  States,  will  have  the  force  and  effect  to 
abolish  slavery  within  everyplace  subject  to  the  jurisdiction  of 
the  United  States,  and  will  forever  prevent  its  further  existence 
within  the  wide  domains  of  the  Kepublic. 

Believing  that  emancipation  is  not  lawfully  accomplished,  the 
ISTorthern  radicals  contend  that  they  may  hold  these  States  by 
military  occupation,  and  prevent  their  resuming  their  normal 
relations  in  the  Union  until  they  can  impose  such  terms  as  will 
give  indemnity  for  the  past  and  security  for  the  future.  The  late 
Republican  addrei^s  put  forth  at  the  city  of  Boston  assmnes  tliat 
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no  sucli  impositions  can  be  imposed  upon  States  in  the  Union, 
but  tbej  may  be  held  by  conquest  or  military  occupation  at 
the  discretion  of  the  Federal  power,  and  the  people  of  these 
States  be  denied  civil  government  until  such  times  as  Federal 
power  may  choose  to  give  and  grant  it.  This  address  is,  upon 
every  principle  of  government,  as  atrocious  as  it  is  audacious ; 
and  it  is  passing  strange  to  have  come  from  the  hands  of  those 
who  are  reputed  advocates  of  free  and  advanced  principles  of 
government.  Study  this,  with  other  givings  out  of  the  radical 
leaders,  and  we  must  descry  dangerous  agitations  not  far  off, 
vital  to  the  settlement  of  peace  and  the  rights  of  the  States. 

If  Federal  power  can  thus  refuse  the  immediate  restoration 
of  the  States  to  the  Union,  how  long  may  it  thus  hold  them 
under  military  rule,  and  for  what  purposes  ?  If  the  power 
exists,  it  must  have  just  and  salutary  limits  by  every  sound 
principle  of  government,  not  to  say  aught  of  rights  dejure.  A 
government  can  under  no  circumstances  assert  the  power  to 
do  wrong.  Public  law  prescribes  that,  "  in  peace,  nations  should 
do  each  other  as  nmch  good,  and  in  time  of  war  as  little  harm, 
as  may  be  possible,  without  injuring  their  own  proper  real 
interests.  The  laws  of  nations,  in  short,  establish  that  prin- 
ciple and  rule  of  conduct  which  should  prevent  the  strongest 
nation  from  abusing  its  power,  and  induce  it  to  act  justly  and 
generously  toward  other  States,  upon  the  broad  principle  that 
true  happiness,  whether  of  a  single  individual  or  of  several,  can 
only  result  from  each  adopting  conduct  influenced  by  a  sincere 
desire  to  increase  the  general  welfare  of  all  mankind."  Such 
is  the  generous  principle  of  the  law  of  nations.  It  is  doubly 
applicable  to  the  discords  and  conditions  of  our  polity.  Let  us 
apply  it,  act  upon  it,  and  give  it  vital  force  at  this  time,  and 
not  seek  to  impose  disabilities  upon,  and  crush  out,  those  so 
lately  warring  against  us.  Let  us  accept  this  principle,  and 
bury  the  antagonism  that  led  to  war.  Let  bygones  be  by- 
gones ;  obliterate  and  bury  them  in  the  dead  past.  Tims  we 
shall  renew  and  reestablish  the  amenities  and  kindness  of  the 
better  days  of  the  Republic,  when  this  immortal  league  was 
made. 

And  with  this  view  it  is  fit  that  America  should  establish 
the  principle  that  pubHc  law  is  applicable  to  great  and  regular 
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civil  wars  for  all  j)urpose3,  and  to  the  same  extent  as  to  tlie 
contests  between  independent  nations.  No  nation  has  acted 
upon  tliis  principle,  hitherto,  in  any  of  its  great  civil  wars. 
The  Republic  has  now  the  opportunity  to  settle  the  great 
principle  that  distinguishes  this  from  a  revolt  or  insurrection. 
It  may  be  said  tliat  this  would  encourage  revolt  and  revolution 
in  states.  This  objection  has  force,  but  tlie  penalties  of  great 
wars  are  sufficient  to  check  and  restrain ;  and  then  it  might 
conduce  to  make  government  less  arbitrary  and  more  just  to 
its  subjects.  States  may  hang,  quarter,  and  expatriate  men 
for  supposed  or  real  crimes,  yet  this  will  not  strengthen  them. 
The  terrible  ravages  of  civil  war  make  mankind  submissive  to 
power,  and  moderate  their  demands.  It  is  despotism  that 
drives  men  to  war ;  and  when  the  defection  in  a  state  is  so 
serious  that  it  makes  civil  war,  the  presumption  is  that  it  has 
adequate,  if  not  justifiable,  causes  at  the  foundation.  This  is 
not  so  obvious  when  the  state  is  disturbed  by  a  mere  revolt ; 
and  for  this  reason  individuals  are  held  responsible  to  the  laws 
of  the  state  to  the  fullest  extent,  and  must  accept  its  clemency. 
Let  radicals  accept  this  principle,  and  they  will  not  forget 
the  cause  we  all  espouse  in  behalf  of  the  oppressed  and  down- 
trodden humanity  of  Europe,  where  they  gain  the  rights  of 
man  through  long,  struggling  centuries.  In  behalf  of  all  those 
noble  exiles  who  have  fled  from  the  storms  induced  by  the 
inbred  despotism  of  the  ages,  and  of  those  who  have  perished 
upon  the  scaffold  and  in  the  dungeon,  and  of  those  who  have 
been  cloven  down  in  the  great  wars  for  liberty  and  constitu- 
tional rights,  and  of  all  those  great  patriots  who  have  espoused 
and  stood  fast  to  the  great  cause,  and  of  all  those  human  beings 
who  have  bravely  suffered  and  perished  that  humanity  might 
live  and  stand  forth  vitalized  among  the  nations,  asserting  its 
rights,  until  the  great  fabric  of  despotism  shall  disappear — in 
behalf  of  all  those,  and  such  as  those,  let  America  spread  wide 
and  make  strong  the  panoply  of  peace,  which  forever  shall 
shield  us  from  the  horrors  and  disabilities  of  this  civil  war. 
This  we  owe  to  the  struggling  nations — we  owe  to  ourselves ; 
and  may  we  magnanimously  apply  this  principle  to  our  present 
juncture.  And  let  us  be  also  instructed  by  the  revolution,  for 
the  hand  upon  the  dial  stands  not  still — it  moves  regularly 
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forward  from  century  to  century,  noting  tlie  epoclis  of  nations 
and  tlie  repetition  of  human  events.  In  its  grand  and  sweep- 
ing cycle,  a  century  is  but  one  day  ;  and  at  the  very  dawn  of 
that  day  we  were  stubbornly  contesting  British  power  on  the 
fields  of  Lexington,  Concord,  and  Bunker  Hill.  It  was  then 
Kew  England  yeomanry  who  were  asserting  their  rights  and 
contending  for  redress  of  grievances,  with  arms  in  their  hands. 
It  was  a  Is  ew  England  revolt  that  brought  on  the  revolution  ; 
and  we  all  sprang  to  her  aid,  Virginia  gave  us  "Washington 
to  command  and  lead  the  insurgent  forces,  which  were  rally- 
ing from  every  remote  colony  to  support  the  cause.  We  had 
not  then  thought  of  independence  ;  we  had  not  yet  put  forth 
the  Declaration ;  that  was  not  done  till  the  second  year  of  the 
war.  It  was  in  that  state  paper  that  we  first  renounced  our 
allegiance  to  Great  Britain,  and  our  fathers  trusted  to  war  to 
abrogate  and  absolve  all  their  connection  with  Great  Britain. 
Up  to  this  time  we  were  in  revolt.  The  revolution  began  with 
the  Declaration,  which  ended  a  seven  years'  war ;  that  Decla- 
ration asserts  the  undoubted  right  to  revolution,  and  conse- 
crates the  act ;  for,  on  the  -ith  of  July,  our  fathers  proclaimed 
that  these  thirteen  colonies  were  of  right  free  and  independent 
States.  This  confirms  the  right  to  revolt  and  revolution  in 
every  State.  That  Declaration  and  that  day  justify  our 
breaking  off  from  the  mother  countrj^,  and  the  same  principle 
can  be  asserted  b}^  every  people.  Seven  ^'ears'  war  established 
independence  ;  and  so  this  4th  of  July  should  teach  us  that 
when  millions  of  men,  comprising  great  states,  rise  in  arms 
and  demand  their  rights,  and  make  a  grand  struggle  for  inde- 
pendence, however  much  we  may  deprecate  and  oppose  them, 
we  can  but  respect  their  cause  and  their  daring ;  and  when 
they  fail  to  break  up  our  country  even,  our  memories 
must  carry  us  back  to  the  events  of  the  revolution,  in  which  we 
were,  in  the  language  of  the  day,  all  rebels ;  and  when  we 
discover  that  the  South  has  failed  to  establish  a  confederacy, 
we  must  forget  that  we  have  been  at  war,  and  lay  deep  and 
wide  the  foundations  of  peace — of  a  lasting  peace — of  a  peace 
which  shall  reestablish  the  Republic  in  the  hearts  of  this 
people.  AVe  want  no  Poland,  no  Venice,  no  Ireland,  to  rise 
up  in  new  and  vain  struggles  for  independence.     The  act  of 
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holding  down  a  people  implies  despotism  in  the  state,  and 
drives  out  and  subdues  the  spirit  of  any  people.  So  the  nation 
can  proscribe  no  people — no  section  of  the  country — for  we 
must  advance  all  alike,  or  be  overthrown  in  the  end.  This  is 
a  law  from  which  no  nations  are  exempt,  and  so  let  us  draw 
instruction  from  the  revolution. 

'No  one  foresaw  the  end,  nor  comprehended  the  grandeur  of 
the  undertaking.  It  soon  lifted  us  out  of  the  dead  untlirift  of 
dependent  colonies — gave  us  development  and  the  rapid  ad- 
vancement of  independent  States.  Adams  fully  realized  the 
sacrifices  they  would  have  to  make  for  succeeding  generations, 
and  boldly  struck  for  the  Declaration  :  grand  old  patriot  that 
he  was,  the  v/ork  of  the  revolution  outruns  his  most  sanguine 
hopes — outruns  the  imaginations  of  men.  John  Adams  and 
his  co-workers  are  buried  in  the  soil  they  redeemed,  and  their 
sacred  dust,  and  that  of  Samuel  Adams  and  John  Hancock — 
the  two  proscribed  patriots  of  the  revolution — speak  to  us  to- 
day in  awful  and  unmistakable  language,  admonishing  us  to 
rise  up  to  the  grandeur  of  the  present  occasion,  and  pronounce 
"  peace "  to  all  the  land.  This  is  the  clear,  audible,  and 
majestic  meaning  of  the  lie  volution,  as  applicable  to  these  times. 
Had  the  Tories  of  1776  overcome  the  Whigs  of  that  day  and 
hour,  there  is  no  room  for  doubt  that  the  great  leaders  of  the 
revolution  would  have  paid  the  forfeit  of  failure  with  their 
necks ;  and  Adams,  and  Franklin,  and  Jefferson,  and  all  the 
great  military  chiefs,  would  have  been  executed  as  rebels. 
Such  was  the  undoubted  policy  of  the  Tories  of  England,  had 
we  been  overcome.  God  averted  and  saved  us  from  that 
calamity,  and  the  world  the  disgrace  which  would  have  come 
from  defeat.  Political  necessity  would  have  sought  to  pros- 
trate the  colonies  to  the  implacable  will  of  George  JII. ;  and 
these  great  patriots  would  have  perished  amid  the  contending 
factions  of  state.  And  now  are  we  to  say  that  failure  or  suc- 
cess makes  either  rebels  or  patriots  ?  Let  the  world  pause  at 
such  a  conclusion,  and  relieve  the  miseries  of  the  fallen,  and 
save  them  from  a  worse  fate.  And  what  is  to  be  gained  by 
adopting  the  practice  of  despotic  states,  and  adding  to  the 
devastations  of  war  the  martyrdom  of  leading  men  ?  What  is 
to  be  gained  hj  ravaging  great  states,  and  what  would  we 
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have  thought  had  the  principal  citizens  of  the  revolution  been 
given  over  to  this  system — Washington  and  all  ?  The  instincts 
of  men  repel  it,  and  nations  pronomice  it  accursed  forever  and 
ever. 

And  mark  this,  the  Colonies  first  sought  redress  with  arms 
m  their  hands,  after  their  petitions  had  been  slighted  and  re- 
fused ;  but  the  South,  when  all  accommodation  was  rejected, 
boldly  struck  for  their  independence,  believing,  as  they  did, 
that  they  were  asserting  their  reserved  and  undoubted  rights, 
under  the  Constitution.  Many  sought  to  remain  in  the  old 
Union,  and  resisted  all  revolutionary  remedies,  but  finally 
yielded  to  revolution  when  the  war  began.  The  South  had 
her  Alexander  Stephens,  her  Andrew  Johnson,  and  her  John 
Minor  Botts.  Slie  had  also  the  faithful  Pettigru,  and  other 
characters  that  will  shine  resplendent  in  coming  history.  But 
she  also  had  her  faithful  and  brave  men  in  the  field,  falling  in 
a  mistaken  cause — as  all  causes  are,  which  do  not  succeed ; 
and  these  men  are  not  to  be  denied  their  meed  of  praise — hon- 
est purpose  and  noble  daring.  To  these  even  the  honors  of 
war  are  paid  by  the  grand  armies  of  the  Republic,  who  van- 
quished them  in  open  encounter  upon  the  contested  field. 
These  are  sacred,  under  the  terms  of  capitulation  ;  and  so  let 
us  extend  the  same  beneficent  rule  to  the  people  of  the  South, 
and  to  those  civilians  who  even  inaugurated  war,  to  show  that 
the  Republic  can  be  as  beneficent  in  peace  as  it  is  terrible  in 
war — to  show  that  we  comprehend  that  this  war  came  through 
honest  difierences,  and  should  be  accepted  as  though  we  knew 
that  the  nation  hereafter  will  be  forever  secure  in  a  generous 
and  beneficent  pacification.     So  let  the  Republic  Kve. 


V. 

RESTORATION  OF  STATES. 

This  great  conflict  arose  primarily  in  consequence  of  the 
differences  as  to  the  structure  of  the  Federal  system  ;  and  the 
difficulty  of  harmonizing  Federal  with  State  power  presents 
the  strongest  obstacle  to  inmiediate  pacification,  and  restora- 
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tion  of  the  system.  A  new  party  arises  to  delay  and  liin- 
der  tlie  restoration  of  these  States  by  the  assertion  of  un- 
restricted and  unlimited  Federal  power,  at  the  end  of  the  war. 
This  party  is  being  organized  upon  the  radical  programme  of 
''universal  suffrafre  "  to  the  negro  race,  throughout  the  United 
States ;  and  no  restoration  of  the  Southern  States,  except  on 
that  basis.  Such  is  the  radical  programme — to  this  complex- 
ion has  it  come  at  last.  It  assumes  emancipation  as  unfait  ac- 
compli^ either  by  the  war  or  by  forces  already  in  operation. 
The  nation  has  decreed  this  result,  and  the  Southern  States 
accept  it  as  a  logical  result  of  the  war.  So  there  seems  no 
dispute  about  the  fact  that  slavery  is  ended,  and  that  the  legal 
intendment  securing  it  will  soon  take  place  by  the  ratification 
of  a  constitutional  majority  of  these  States.  So  far  as  known, 
the  South  does  not  resist  what  seems  to  be  its  fate — the  eman- 
cipation of  the  slaves  in  all  the  States.  In  view  of  the  neces- 
sity wrought  out  by  the  war,  these  States  interpose  no  obstacles 
to  the  emancipation  policy,  but  accept  it  as  the  basis  of  their 
restoration.  The  President  has,  nevertheless,  no  power  to  im- 
pose this  result  as  a  condition  of  restoration.  Equally  power- 
less is  Congress.  And  these  States  retain  the  exclusive  power 
over  this  question,  subject  to  the  status  of  war.  The  radicals 
acknowledge  that  States  in  the  Union  have  exclusive  power 
over  this  question,  and  rest  the  question  upon  the  Federal 
power  to  reorganize  these  States  and  reform  their  constitu- 
tions, through  military  rule  and  Federal  supervision  and  dic- 
tation. Tliis  implies  that  these  States  must  be  readmitted 
into  the  Union. 

Reconstruction  is  the  programme  of  the  radicals,  as  dis- 
tinguished from  the  President's  policy  of  restoration  of  the 
States  to  their  proper  and  normal  relations  in  the  Union. 
There  are  in  substance  two  theories  of  reconstruction  reach- 
ing the  same  result.  The  Sumnerites  hold  that  these  States 
have  abdicated,  completely  breaking  up  their  relations  to  the 
Union,  and  are  now  held  and  occupied  as  conquered  provinces, 
over  which  Federal  authority  is  full  and  absolute,  as  any  ter- 
ritory belonging  to  the  United  States.  Those  who  follow 
Chief-Justice  Chase  disagree  as  to  this  result,  and  hold  that 
the  results  they  seek  in  common  can  be  reached  by  a  different 
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theory.  The  Chief-Justice,  at  Dartmouth,  said :  "  It  is  my 
opinion  that  the  States  remain  States.  But  the  war — a  great 
and  stupendous  fact — has  effected  changes ;  changes,  as  real 
and  permanent  as  those  effected  by  any  other  method.  It  has 
effected  a  complete  destruction  of  slavery.  No  one  doubts 
that.  Slavery  is  dead.  And  it  has  accomplished  other 
changes.  The  white  population  of  the  South  has  become  free. 
Those  who  were  slaves  at  the  beginning  of  the  war  have  be- 
come freedmen  and  citizens  now.  And  the  rebel  governments 
of  the  Southern  States  have  been  destroyed.  All  the  ma- 
chinery of  these  governments  has  come  to  an  end  ;  and  now, 
holding  as  I  do,  that  these  States  remain  States,  the  second 
process  of  reorganization  is,  that  the  governments  now  revert 
into  the  hands  of  the  Southern  people.  They  are  to  rebuild 
the  governments  of  these  States.  ...  I  hold  that  the 
war  has  made  every  colored  man  a  part  of  the  people.  There- 
fore, the  colored  men  of  the  South  should  bear  an  equal  hand 
in  reorganization.  The  war  has  made  them  citizens,  and  the 
right  of  suffrage,  in  the  reorganization  of  a  State,  pertains  to 
every  citizen,  whatever  ma}''  have  been  his  statics  before  the 
war  began.  And  this  right  will  have  to  be  admitted,  if  not 
now,  yet,  some  time.  .  .  .  The  right  of  suffrage  is  one  of 
tlie  universal  rights  of  man  ;  our  country  must  recognize  this, 
before  the  sacrifices  of  the  brave  men  who  have  fought  and 
died  for  it  will  be  truly  recognized.  .  .  .  It  is  my  belief, 
that  no  reorganization  of  the  country  will  be  complete  and 
permanent  until  every  man  in  it,  of  whatever  color,  is  allov.-ed 
to  vote."  This  is  the  Chase  policy,  as  to  the  reorganization 
of  the  States  ;  and  such  are  the  views  of  Mr.  Chase  as  distin- 
guished from  Mr.  Sumner.  Both  agree  as  to  certain  results 
accomplished  by  war — that  the  States  are  to  be  reorganised, 
that  the  slaves  are  free.  Mr.  Chase  does  not  hold  that  the 
States  "  are  out  of  or  have  been  out  of  the  Union."  Mr.  Sum- 
ner's theory  is,  that  they  ceased  to  be  bodies  politic,  and  are 
reverted  back  to  a  territorial  condition ;  they  are  to  be  reor- 
ganized upon  that  basis. 

Now,  States  in  the  Union  exist  as  such,  under  the  Constitu- 
tion. That  shows  what  powers  arc  delegated  under  it,  and 
what  restrictions  are  imposed  upon  the  States  by  it.     These 
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States  having  created  a  central  government,  and  vesting  in  it 
certain  limited  powers,  the  residumn  remains,  necessarily  and 
by  reservation,  in  the  States ;  the  theory  of  construction  is 
obvious — that  nothing  is  possessed  by  the  Federal  Govern- 
ment, except  what  was  granted  by  the  Constitution.  This  is 
the  theory  of  the  Federalist^  No.  32,  in  which  paper  it  is  laid 
down : — 

"  The  necessity  of  a  concurrent  jurisdiction  in  certain  cases 
results  from  the  division  of  the  sovereign  power  ;  and  the  rule, 
that  all  authorities,  of  which  the  States  are  not  explicitly  di- 
vested in  favor  of  the  Union,  remain  with  them  in  full  vigor, 
is  not  only  a  theoretical  consequence  of  that  division,  but  is 
clearly  admitted  by  the  whole  tenor  of  the  instrument  which 
contains  the  articles  of  the  proposed  Constitution.  We  there 
find  that,  notwithstanding  the  affirmative  grants  of  general 
authorities,  there  has  been  the  most  pointed  care,  in  those 
cases  where  it  was  deemed  improper  that  the  like  authorities 
should  reside  in  the  States,  to  insert  negative  clauses  prohibit- 
ing the  exercise  of  them  by  the  States.  The  tenth  section  of 
the  first  article  consists  altogether  of  such  provisions.  This 
circumstance  is  a  clear  indication  of  the  sense  of  the  conven- 
tion, and  furnishes  a  rule  of  interpretation  cut  of  the  body 
of  the  act,  which  justifies  the  position  I  have  advanced,  and 
refutes  every  hypothesis  to  the  contrary." 

Such  is  the  rule  laid  do^n  by  Hamilton,  for  the  interpreta- 
tion of  the  Constitution,  and  which  was  confirmed  by  the  sub- 
sequent amendments  to  the  Constitution.  The  enumeration 
of  certain  prohibitions  on  the  States  shows  that  they  retained 
all  other  powers,  except  the  grants  expressly  given.  This 
being  the  nature  of  out  Government,  there  is  no  power  to  dis- 
turb the  reserved  and  residuary  rights  of  the  States.  These 
States  are  in  the  Union ;  and  hence,  there  is  no  power  to  de- 
prive them  of  the  rights  of  States.  The  only  military  re- 
straint that  Federal  power  has  over  them  arises  from  insubor- 
dination, and  while  they  are  derelict  to  the  duties  of  their 
position  as  States.  During  that  period  the  government  is 
that  of  force;  and,  when  obedience  to  lawful  authority  is 
reestablished,  all  forcible  interference  is  at  an  end.  Then 
civil  rule  is  resumed  under  the  orgardc  forms,  in  both  ptate 
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and  nation.  The  military  rule  must  sustain  civil  power  in 
every  constitutional  government,  and  be  subordinate  to  this 
civil  power. 

As  states  in  war  do  not  annul  their  relations,  but  only  sus- 
pend them,  their  relations  are  regained  at  the  end  of  the  war. 
The  compact  can  be  only  dissolved  by  a  successful  revolution, 
and  so  these  States  are  constitutionally  in  the  Union  as  much 
as  though  no  war  had  occurred,  excepting  only  that  the  ma- 
chinery of  government  between  the  state  and  Federal  power 
is  disaiTanged  and  broken  up.  That  is  to  be  restored  at  the 
end  of  the  war  by  the  cooperation  of  both.  The  organic 
laws  remain  in  full  force.  Neither  state  nor  Federal  constitu- 
tions are  ended.  Ko  such  result  can  be  maintained  or  worked 
out  by  war,  which  ends  with  the  overthrow  of  the  insurgents. 
Strike  away  all  the  officers  appointed  to  administer,  and  we 
have  to  reappoint.  But  can  Federal  authority  strike  away 
administration  in  states,  and  take  entire  possession  and  control 
at  the  end  of  the  war,  except  an  imperative  necessity  exists  in 
order  to  reC'stablish  them  on  a  constitutional  basis  ?  That  is  only 
justified  by  an  absolute  necessity,  if  it  can  be  justified  at  all. 

However,  that  is  subordinate  to  the  fact  that  these  States 
are  required  to  assemble  in  conventions,  to  do  certain  acts  not 
warranted  by  federal  power.  These  States  are  told,  in  sub- 
stance, that  they  must  strike  away  certain  State  laws  by  consti- 
tutional amendment,  in  order  to  be  acknowledged  r.s  States 
duly  restored  by  Federal  power. 

How  States  already  in  the  Union  should  be  forced  to  do 
these  acts,  to  protect  themselves  from  the  despotism  of  mili- 
tary rule  over  them,  we  can  comprehend.  The  world  under- 
stands that  despotic  power  can  accomplish  any  thing,  when 
sustained  by  the  people.  The  people  must  assert  and  reaffirm 
the  rio-hts  which  inhere  in  the  States,  or  a  dangerous  innova- 
tion  takes  place. 

"We  have  no  doubt  that  the  Executive  will  decline  to  force 
upon  these  States  any  terms,  other  than  putting  them  in  a  way 
of  reorganization,  however  much  he  might  desire  to  have 
them  reform  their  constitutions,  and  strike  away  their  slave 
laws.  Slavery  not  existing  under  these  constitutions  in  any 
State,  they  have  no  need  of  amendment  in  that  regard.  These 
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conventions  are  expected  to  strike  away  their  slave  laws,  and 
adopt  the  constitutional  amendment  abolishing  slavery,  through 
the  action  of  the  people  of  these  States.  If  these  States  shall 
of  their  own  accord,  and  without  military  restraint,  emanci- 
pate and  enfranchise  their  slaves,  that  will  be  their  right,  and 
the  North  would  have  nothing  to  say,  as  we  claim  for  ourselves 
an  equal  right. 

The  Chief-Justice  says,  holding,  as  he  does,  that  the  ma- 
chinery of  the  rebel  government  has  come  to  an  end  by  the 
war :  "  The  second  process  in  the  work  of  reorganization  is, 
that  the  governments  now  revert  into  the  hands  of  the  South- 
ern people.  They  are  to  rebuild  the  governments  of  the 
States."  Grant  this  ;  and  as  it  is  allowed  that  the  States  re- 
main States,  the  rebuilding  of  these  governments  is  confined 
to  the  reorganization  of  the  machinery  of  government.  And 
only  in  this  respect  are  these  governments  to  be  rebuilt.  This 
is  the  undoubted  meaning  of  the  Chief-Justice,  although  re- 
building governments  is  a  difierent  thing  from  reorganizing 
the  administration  of  governments.  These  "  States  remain 
States ;"  and  that  implies  what  the  President  takes  for  granted 
— that  these  States  remain  in  full  ibrce  and  vigor  under  their 
constitutions  and  laws,  as  they  existed  at  the  time  of  secession. 
Mr.  Sumner,  on  the  contrary,  has  declared  that  the  war  would 
end  their  organization  as  States,  and  revert  them  back  to  a 
territorial  condition.  And  hence  they  must  by  the  war  lose 
all  the  character  of  civil  bodies  politic.  His  article  in  the 
Atlantic  MontJdy  went  to  this  extent.  But  he  may  see  that 
this  is  an  error ;  for  the  withdrawal  of  States  from  the  Union 
does  not  imply  this.  They  have  State  organizations,  and  are 
sovereign  bodies,  possessing  their  separate  codes  and  laws,  and 
their  act  of  separation  could  only  abrogate,  in  case  of  success- 
ful war,  their  Federal  relations ;  and  in  ease  of  failure,  it  would 
not  break  their  Federal  relations,  but  restore  them  de  facto  and 
de  jure.  It  would  be  an  anomaly  were  States  to  be  thus  de- 
stroyed ;  for  then  the  entire  State  polity  would  perish.  So- 
cieties do  not  stand  on  so  frail  a  structure.  The  only  devasta- 
tions known  to  civil  States,  come  from  was,  and  the  invasion 
of  barbaric  hordes.  This  is  tlie  pillage  society  must  ever  fear. 
So  then  these  States  remain  States  under  organic  laws. 


But  the  radicals  are  or<>^anizing,  and  will  soon  advance  upon 
Congress.  They,  like  Csesar,  will  cross  the  Rubicon,  and 
assail  the  battlements  of  the  Constitution.  Their  leaders 
promise  to  battle  on  to  the  end  of  their  mortal  lives,  deeply 
regretting  that  they  have  outlived  their  strength.  But 
what  means  this  furious  unfurling  of  banners,  when  the  con- 
test is  ended  and  the  victory  won  ?  While  the  war  raged,  no 
smoke  of  battle  touched  their  garments ;  and  now  these  men 
are  valorous,  and  they  would  fain  march  on  and  reslay  the 
slain.  That  is  not  the  part  of  brave  men.  So  says  a  great 
captain  of  our  wars. 

Translating  this  radicalism  into  plain  English,  it  means 
there  shall  be  no  peace,  no  tranquillity  to  the  Republic,  no 
reinstating  or  rehabilitation  of  the  old  Union;  but  recon- 
structing a  new,  with  military  provinces  for  the  South,  and  a 
subverted  Constitution  for  all.  No  longer  shall  there  remain 
a  constitutional  government,  but  a  military  despotism  under 
the  direction  of  radicals — the  worst  form  to  which  a  people 
can  be  subjected. 

So  then  let  the  people  meet  this  issue  like  men,  and  the 
Republic  will  be  saved.  It  is  now  one  and  indivisible.  That 
is  an  accomplished  fact ;  and  we  have  now  to  steady  back  into 
its  allotted  place  the  complex  machinery  of  the  Government. 
The  Union  was  won  back  and  is  to  be  restored  by  brave  men, 
the  conservators  of  the  nation.  Statesmanship  did  not  save  it, 
^nd  so  let  us  be  instructed,  and  we  shall  not  be  again  misled ; 
for  we  now  comprehend  that  strife  and  civil  contention  cannot 
save  great  states ;  that  disintegration  brought  war,  and  that 
conciliation  will  bring  peace. 

Mr.  Lincoln  ever  promised  in  state  papers  the  restoration  of 
the  States,  as  soon  as  they  should  become  obedient  and  submit 
to  the  authority  of  the  Federal  Government ;  and  Andrew 
Johnson  is  making  good  this  promise  of  Mr.  Lincoln,  under 
the  circumstances  contemplated  by  him.  Both  of  these  faith- 
fully and  firmly  resisted  the  doctrines  of  secession,  and  its 
corollary,  the  policy  of  reconstruction.  This  issue  of  para- 
mount authority,  settled  by  the  war  in  favor  of  tlie  General 
Government,  is  to  be  reopened  by  the  radicals,  for  they  resist 
the  policy  of  restoration.      They  will  not  accept  it.       The 
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South,  in  their  theory,  is  a  conquered  province,  and  these 
States  are  not  in  the  Union  in  any  sense  known  to  the  Consti- 
tution. Mr,  Stevens,  the  leader  of  the  House,  says  that  these 
States  have  severed  their  relations,  and  are  to  be  dealt  with 
according  to  the  laws  of  war.  Virtually,  his  argument  comes 
to  this:  that  a  State  may  renounce  its  relations  to  the  Union 
through  annulment  of  state  convention  for  that  end ;  should 
it  thereby  become  involved  in  civil  war  to  make  good  the  act ; 
although  the  State  should  be  unable  to  secure  its  independence, 
but,  on  the  contrary,  should  be  reduced  and  brought  back  by 
war  to  its  actual  relations  ante  helium.  This  is  equivalent  to 
the  assertion  that  the  Union  may  be  broken  up  by  an  insur- 
rection or  an  unsuccessful  attempt  at  revolution.  Such  is 
the  fallacy  of  this  argument  that  its  very  statement  is  its  re- 
futation. 

Successful  revolution  sunders  all  compacts  and  constitutions  • 
but  an  attempted  violence  to  that  end  within  a  body  politic, 
suppressed  by  lawful  power,  does  not  break  the  compact ;  it 
merely  suspends  the  operation  of  the  laws  and  of  society, 
while  the  contest  exists.  Unsuccessful  civil  war  does  not 
rupture  the  state  nor  dissolve  it  de  jtire,  although  it  has  this 
effect  de  facto  during  the  war,  when  the  insurgents  have 
expelled  lawful  authority  from  any  portion  of  the  state. 

Such,  in  brief,  are  the  two  war  theories  affecting  the  force 
and  operation  of  these  States  in  the  Union,  and  upon  which 
restoration  or  reconstruction  is  urged  at  this  present  junctm^e. 
These  reconstructionists  must  abandon  the  war  theory  and  fall 
back  upon  the  theories  that  States  can  peaceably  Mathdraw 
from  and  sever  their  relations  to  the  Union  of  these  States,  or 
abandon  their  position, 

Itestorationists  hold  that  there  is  no  power  in  the  States  to . 
break  up  and  rupture  the  Union,  except  by  successful  revolu- 
tion, or  by  the  consent  of  all  the  States  constitutioiuilly 
expressed.  We  hold  that  the  attempted  annulments  of  the 
Constitution  by  the  action  of  the  so-called  seceding  States  are 
mere  nullities,  as  much  so  as  though  Congress  should  attempt 
to  expel  the  States  from  tlie  Union,  or  exclude  them  from  all 
participation  in  the  Federal  Government.  There  is  simply  no 
such  power  to  accomplish  either.      The  States  are  secured  re- 
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served  rights,  and  may  judge  of  their  extent;  but  against  Federal 
decision  there  is  no  remedy  but  the  right  to  revolution,  when 
redress  becomes  no  longer  possible,  as  qualified  and  set  forth  in 
tbe  Declaration.  But  the  South  did  not  base  her  action  upon 
any  other  than  a  constitutional  remedy  secured  to  the  States, 
and  she  failed  to  sustain  that  pretension ;  and  so  the  relations 
of  the  States  remain  constitutionally  in  full  force  and  vigor  at 
the  close  of  the  contest;  or,  in  the  words  of  Chief-Justice 
Chase,  these  "  States  remain  States  "  in  the  Union,  and  their 
reorganization  is  now  taking  place  upon  that  constitutional 
basis.  Let  conservators  of  the  Republic  stand  by  the  chief 
executive,  and  sustain  his  restorative  policy,  so  auspiciously 
begun,  and  pronoimce  that  reconstruction  of  States  is  no 
part  of  the  American  system. 

Xow,  there  can  be  no  body,  or  polity,  in  this  system,  except 
it  be  organized  under  a  constitution.  There  is  no  such  anom- 
aly known  to  this  system  as  a  State  existing  without  a  con- 
stitutional organization.  That  constitution  must,  in  the  first 
instance,  be  adopted  by  the  people  of  a  Territory  seeking  ad- 
mission into  the  Union  as  a  State ;  and,  when  accepted  and 
approved  by  the  Federal  Government,  it  is  admitted,  and  re- 
mains forever  a  State  in  this  Union,  That  constitution  hence- 
forth may  be  amended  by  the  people  of  that  State,  and  the 
United  States  has  no  power  over  that  State  in  this  matter, 
except  it  shall  restrict  the  States  to  the  republican  form  of 
government.  The  States  have  parted  with  no  right  to  exclu- 
sive self-government,  except  this  sole  restraint,  that  they  shall 
preserve  the  republican  form  in  their  State  polity.  As  that  is 
the  only  restraint  operative  upon  the  States  while  they  exist 
as  States,  Feder;il  power  must  guarantee  that  form. 

But  that  guaranty  is  not  uncertain,  and  the  meaning  in- 
tended is  not  doubtful  to  any  intelligent  man  familiar  with  our 
system.  It  implies  two  things — that  the  State  goverimients 
shall  come  from  the  people,  and  shall  embrace  that  form ;  and 
this  is  the  sole  extent  of  the  guaranty.  The  States  which 
have  existed  in  the  system,  and  Avhich  adopted  the  Federal 
Constitution  itself^  are  the  interpretation  of  this  guaranty. 
The  thirteen  original  States  existed  with  slavery.  Some  have 
continued  the  system  of  slavery  up  to  the  present.     So,  if 
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would-be  reformers  insist  that  this  guaranty  gives  any  power 
over  slavery  in  the  States,  they  reject  the  interpretations  of 
the  writers  in  the  Federalist^  and  of  those  who  have  sustained 
the  Federal  power  hitherto,  and  reject  every  canon  of  legal  in- 
terpretation applicable  to  constitutions  and  to  systems ;  and 
it  is  of  little  use  to  debate  with  such  innovators.  They  can 
doubtless  understand  one  point,  that  shoiild  be  decisive  of  this 
question.  Slavery  exists  by  local  State  law,  and  has  never 
existed  in  these  States  except  by  that  local  State  law.  The 
Constitution  recognized  this,  and  provided  that  "no  person 
held  to  service  or  labor  in  one  State,  under  the  laws  thereof, 
escaping  into  another,  shall,  in  consequence  of  any  law  or 
regulation  therein,  be  discharged  from  such  service  or  labor ; 
but  shall  be  delivered  up,  on  claim  of  the  party  to  whom  such 
service  or  labor  may  be  due."  This  clause  embraced  the  de- 
livery of  escaped  slaves,  and  made  the  laws  of  Virginia  opera- 
tive in  every  State  to  that  extent,  and  for  that  purpose ;  and 
this  constitutional  recognition  of  slavery  in  the  States  must 
qualify  and  interpret  the  Federal  guaranty  to  the  States,  and 
the  one  cannot  be  construed  as  repugnant  to  tlie  other.  Such 
is  the  system  as  adopted.  Let  innovators  rest  their  arguments 
on  more  tenable  grounds  than  this,  and  they  will  be  taken  at 
their  true  value. 

So  nothing  can  be  drawn  out  of  this  guaranty  by  which 
Federal  power  can  assert  the  right  to  strike  down  even  this 
slave  system,  which  existed  ages  before  the  adoption  of  the 
Constitution,  and  which  was  secured  by  that  compact  to  each 
of  the  States.  Under  this  provision,  the  constitutions  which 
these  States  still  retain  cannot  be  changed  by  Federal  power, 
nor  can  these  States  be  forced  to  amend  them  in  any  respect 
for  this  end.  Hence  we  have  only  to  inquire  what  are  the 
rights  of  States. 

I.  These  States  are  self-regulating  and  self-governing  in  all 
their  local  affairs,  and  have  exclusive  control  over  them  within 
their  jurisdiction. 

II.  This  implies  the  full  power  to  carry  on  their  State  Gov- 
ernments independent  of  Federal  power,  and  is  exclusive  as 
the  rights  absolutely  vested  by  the  Constitution  in  the  Federal 
Government. 
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III.  The  States  have  twofold  rights — the  right  to  control 
their  internal  affairs,  and  the  right  to  equal  and  conjoint  par- 
ticipation in  carrying  on  the  General  Government,  as  provided 
m  the  Constitution. 

lY.  The  States  have  the  absolute  right  to  participate  in  the 
elections  of  Executive  officers  of  the  United  States— to  choose 
Eepresentatives  to  the  House,  and  to  elect  Senators  to  the 
Senate.  These  duties  are  imperatively  imposed  upon  the 
States,  and  the  Constitution  secures  to  each  State  two  Sena- 
tors, as  against  any  contingency. 

Y.  The  General  Government  can  in  no  way  interfere  with, 
or  restrain  the  freedom  of  these  elections  on  the  part  of  the 
State;^,  or  the  exercise  of  these  powers. 

The  States  have  the  exclusive  power  to  select  their  deputies, 
subject  only  to  the  restraint  of  the  Constitution.  Congress 
shall  assemble  once  in  every  year,  and  each  House  shall  be 
judge  of  the  elections,  returns,  and  qualifications  of  its  own 
members  ;  and  a  majority  of  each  shall  constitute  a  quorum  to 
do  business.  The  Senate  "  shall  be  composed  of  two  Senators 
from  each  State,"  And,  subject  to  these  restrictions,  the  States 
have  absolute  control  in  their  elections ;  and  it  is  not  to  be 
supposed  that  tlie  Federal  power  will  reject  the  delegates  cho- 
sen by  some  eleven  States  on  the  ground  that  men  have  been 
in  rebellion  against  the  Government.  If  they  are  ready  to 
take  the  requisite  oath  to  support  the  Constitution,  that  is  all 
that  is  requisite  to  admit  them  to  each  House,  for  they  are 
amenable  to  each  House  for  their  good  behavior,  and  may  be 
expelled.  At  all  events,  the  people,  who  have  chosen  their 
deputies  should  be  heard  by  their  chosen  men  in  the  halls  of 
Congress,  that  we  may  see  tlie  actual  state  of  feeling  in  the 
South,  and  wliether  they  mean  to  resume  their  new  relations 
in  good  faith  to  the  Government.  For  this  end,  the  elections 
should  proceed  unconstrained,  that  we  may  know  what  is  the 
disposition  of  this  people.  The  Federal  Government  has 
nothing  to  fear  from  this.  Under  the  severe  teachings  of  utter 
defeat,  the  South  will  not  be  likely  to  seek  other  than  just 
rights,  and  these  we  should  unhesitatingly  grant.  We  should 
not  assume  in  advance  that  she  will  further  wish  to  disturb 
the  peace  and  tranquillity  of  the  nation.     Now  that  the  war  is 
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ended,  tlie  laws  are  operative,  and  men  wlio  attempt  lience- 
fortli  to  disturb  the  peace  of  the  nation  can  no  longer  shield 
themselves  under  a  de  facto  power.     They  are  subject  to  the 
law,  and  will  deserve,  when  opposing  lawful  authority,  all  the 
penalties  it  prescribes.     The  people  of  the  South  must  accept 
the  condition  of  restoration  of  the  States  with  good  faith,  or 
they  must  exjDect  that  military  rule  will  be  continued  in  all  of 
them.     The  United  States  will  not  suffer  the  rights  of  the  nation 
to  be  disturbed  by  continued  insubordination  anywhere.  That  is 
a  necessity  so  imperative  that  none  can  doubt  it  for  a  moment. 
But  this  military  rule  is  justifiable  only  on  the  ground  of  its 
absolute  necessity,  and  where  civil  government  wholly  fails. 
"We  must  not  presume  that  this  necessity  does  now  exist,  and 
will  continue.     Indeed,  none  will  venture  to  say  that  these 
States  shall  henceforth  be  held  by  military  occupation,  and 
there  shall  be  no  more  civil  government  in  these  States,     So, 
when  shall  the  one  end,  and  the  other  begin  ?     That  is  the 
question  ;  for  if  Federal  power  can  alone  pronounce  upon  that 
point,  then  it  may,  during  all  time,  occupy  and  hold  these 
States  under  this  military  rule  as  conquered  provinces.     They 
would  be  no  longer  States  in  tlie  Union,  in  any  sense ;  nor 
could  they  be  entitled  to  representation  under  justly  imposed 
military  government.     We  must  not  presume  that  this  people 
will  wish  to  postpone  civil  government,  and  keep  themselves 
under  military  rule.     We  must  conclude  the  contrary,  and 
leave  them  full  liberty  to  demonstrate  their  ulterior  purposes 
under  civil  rule.     This  people  must  already  realize  that  their 
own  safety  and  prosperity  are  dependent  upon  their  present 
and  future  conduct ;   and  so  they  have  every  stimulant   to 
cooperate  with  the  President  in  bringing  about  a  full  and 
complete    reorganization   of  the   States.     Representation   in 
Congress  is  the  connecting  link  between  the   two  systems. 
And  the  South,  although  left  at  full  discretion  in  the  choice  of 
delegates,  should  not  impair  or  jeopard  its  own  interests,  or 
obstruct  restoration  by  the  election  of  obnoxious  members. 
Should  such  be  returned,  there  is  the  hazard  that  Congress 
will  reject  them  ;  and  mankind,  who  are  wise,  will  accept  facts 
and  avert  dangers.     Such  considerations  must  influence  the 
South.     Congress  having  no  pov/er  to  elect,  it  can  only  reject 
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on  substantive  grounds.  But  this  rejection  h  pe.oona',  indi- 
vidual, and  not  in  the  cliaracter  of  Sttites.  Tlie^e  Str^tes  must 
be  called  as  tbey  were  during  the  war ;  and  if  these  States  re- 
spond, Congress  may  then  pass  upon  the  election,  and  the 
qualifications  of  the  deputies  selected.  So  in  the  first  instance, 
the  officers  of  the  House  and  the  Senate  must  assume  that 
eleven  States  are  no  part  of  this  Union ;  and  that  responsi- 
bility they  will  not  venture  upon.  No  warrant  for  it.  Every 
department  of  the  Government  has  denied  it — Congress,  judi- 
cial, and  Executive.  The  Clerk  of  the  House  cannot  disregard 
these.  The  States  must  be  call^Lin  their  order,  and  then 
these  representatives  must  be  acH»ed  by  the  law  ;  and  if  dis- 
qualified, the  States  can  reelect  then*  deputies ;  for  the  States 
have  an  equal  and  inalienable  right  to  representation  in  the 
General  Government.  Tliat  is  an  indisputable  axiom  in  our 
politics,  binding  upon  e\'ery  part ;  and  the  only  question  for 
Congress  to  pronounce  is,  whether  these  States  still  remain 
States  in  the  Union  ?  That  settled,  the  wliole  problem  meets 
with  a  rapid  solution. 

We  accept  the  dictum  of  Chief-Justice  Chase,  that  "the 
States  remain  States,"  and  that,  in  the  "  second  process  of  reor- 
ganization, the  governments  revert  into  the  hands  of  the  South- 
ern people."  That  second  process  is  already  reached,  and  is  in 
the  process  of  formative  shape,  and  entirely  committed  to  the 
people  under  the  restraints  of  existing  law.  How  far  any 
class  of  this  people  may  assist  in  the  reorganization  of  the 
States,  under  the  present  policy,  is  entirely  and  purely  a  ques- 
tion of  State  law.  Men  must  be  qualitied  to  act  under  the 
laws  of  the  State  still  in  force ;  for  Federal  power  does  not  ex- 
tend over  this  subject  even  to  prescribhig  who  shall  or  shall 
not  vote  at  any  election.  That  is  the  province  of  the  State, 
and  it  alone  can  determine  the  question  ;  because  tlie  instant 
that  election  begins  that  implies  exemption  from  any  military 
restraint ;  other^vise  it  would  not  be  an  election  by  the  State. 
And  as  this  reorganization  must  come  from  the  people  them- 
selves, they  must  act  freely — following  their  own  will,  to  estab- 
lish the  restoration. 

There  is  no  Federal  authority  to  exclude  and  prevent  voting. 
The  Constitution  leaves  this  with  the  local  State  Government. 
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Every  State  prescribes  tlie  law  and  qualifications  of  voters. 
This  power  lias  ever  been  exercised  by  the  States,  and  is  exclu- 
sively vested  in  them,  under  oui'  system.  The  only  restriction 
to  this  is  the  power  vested  in  the  Federal  Government  to  pass 
uniform  laws  of  naturalization,  and  that  enumeration  shows 
that,  subject  to  this  power  to  naturalize,  the  whole  question 
remains  in  tlie  States.  Tliere  are  no  Federal  laws  prescribing 
the  qualifications  of  voters,  and  applicable  to  States,  for  the 
simple  reason  that  this  power  remained  in  the  States.  Each 
State  adopts  its  own  qualifications.  Each  of  the  thirteen  col- 
onies possessed  this  power^under  Great  Britain,  under  the 
Confederation,  and  each  S^HJstill  retains  it  in  full  and  of 
riglit.  It  is  an  imprescriptme  inheritance  under  all  changes, 
inhering  necessarily  in  these  States  and  not  in  central  power. 

Hitherto,  there  has  never  been  an  attempt  to  impair  the  un- 
doubted rights  of  the  States.  A  great  change  in  the  structure 
of  this  system  is  now  urged  forward  by  Northern  men,  and  es- 
pecially by  the  men  of  Massachusetts.  But  there  are  men  still 
living  in  that  goodly  State,  who  yet  espouse  sound  principles, 
and  have  not  wholly  departed  from  the  teachings  of  Webster. 
A  wide  departure  from  him  to  these  propagandists  who  afiect 
to  teach  the  doctrines  of  human  progress  by  an  utter  disregard 
of  systems  and  of  organisms  in  which  nations  subsist.  They 
would  ignite  and  rebuild  from  the  ashes.  Such  is  their  pre- 
sumption, even  against  the  sound  maxims  of  empire  and  of 
history,  that  States  grow  and  are  not  made.  In  this  connec- 
tion, let  us  pass  back  to  the  ojDinions  of  Massachusetts  in  other 
days,  as  to  the  nature  of  our  Federal  system.  This  reference 
shall  be  brief  and  not  unworthy  of  present  consideration.  It 
shall  relate  to  the  period  of  1813  and  the  remonstrance  her 
Legislature  sent  up  to  Congress  from  time  to  time,  censuring 
the  conduct  of  the  Gov^ernment.  This  State  was  then  declaring 
the  war  then  raging  unnecessary,  and  the  invasion  of  Canada 
wholly  unjustifiable.  From  the  numerous  remonstrances  sent 
up  to  Congress  from  that  State  during  the  war  of  1812,  we  se- 
lect from  the  address  of  1813  the  following  extracts,  showing 
the  rights  of  States  under  our  system. 

Mr.  Pickering  presented  to  the  House  this  remonstrance  of 
the  Legislatm-e,  in  which  it  says — "  Although  the  precise  lim- 
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its  of  the  powers  reserved  to  the  several  State  sovereigns  have 
not  been  defined  by  the  Constitution,"  &c. 

"  The  States,  as  well  as  the  individuals  composing  them,  are 
parties  to  the  National  compact ;  and  it  is  their  peculiar  duty, 
especially  in  times  of  peril,  to  watch  over  the  rights  and  guard 
the  privileges  solemnly  guaranteed  by  that  instrument.  Cer- 
tainly this  expression  from  the  Legislature  of  the  free  and  in- 
dependent Commonwealth  of  Massachusetts,  will  not  be  disre- 
garded by  the  present  Congress  of  the  United  States," 

Speaking  of  the  probable  acquisition  of  Canada,  and  its  be- 
ing brought  into  the  Union  as  States,  it  declared  it  would  not 
be  binding,  "  without  the  express  consent  of  every  member  of 
the  original  Confederacy ;"  and  then  adds,  "  Would  not  such  a 
measure  have  a  direct  tendency  to  destroy  the  obligations  of 
that  compact  by  which  alone  our  Union  is  maintained  ?" 

"  The  same  spirit  of  concession  which  directed  the  formation 
of  the  Constitution  should  be  kept  in  permanent  and  perpet- 
ual exercise." 

Now,  in  view  of  the  fact  that  the  Legislature  of  Massachu- 
setts was  the  first  and  only  Northern  Legislature  to  declare  the 
doctrines  of  an  independent  statehood,  and  that  this  Union 
was  founded  on  compact  to  Avhich  the  States  were  parties — a 
compact  that  left  the  reserved  rights  of  the  States  not  clearly 
defined — a  compact  binding  only  between  the  original  mem- 
bers— a  compact  from  which  Calhoun  alone  drew  the  doctrines 
of  nullification  and  disunion — a  compact  to  which  the  States 
had  acceded,  and,  as  a  corollary,  from  which  they  could  se- 
cede— a  compact  which  Webster  admitted  carried  all  the  con- 
sequences claimed  by  Calhoun,  if  once  conceded  ;  and  yet  this 
State  now  forgets  the  spirit  of  concession  which  dictated  the 
formation  of  the  Constitution,  and  which  she  thought  in  1813 
should  be  kept  in  perpetual  requisition.  Let  her  refresh  her 
recollections  and  recall  the  dark  period  of  war,  when  she  could 
assert  the  Hghts  of  an  independent  State,  and  claim  not  to  be 
bound  by  the  constitutional  majority.  We  will  not  press  too 
far  her  recollection  in  these  unhappy  times;  let  these  acts 
rest  in  the  obscure  past. 

But  if  Massachusetts  asserted  the  true  doctrine  in  1813,  then 
Mr.  Sumner  is  quite  right  to  urge  that  the  Union  is  broken  up, 
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even  by  tlie  acts  of  these  States,  and  lie  is  but  following  out 
the  original  doctrine  taught  by  Massachusetts.  Her  great 
adopted  statesman  never  espoused  these  teachings  of  the  old 
Bay  State,  put  forth  in  times  of  war ;  and-  Mr.  Sumner  and 
his  followers  do  not  belong  to  the  "Webster  school  of  politics; 
they  have  opened  Faneuil  Hall  to  a  new  school  of  politics, 
while  that  State  is  fast  obliterating  the  memories  of  Webster, 
Choate,  and  Everett  from  her  escutcheon.  When  Faneuil 
Hall  was  closed  against  the  great  statesman,  these  new  lights 
broke  forth,  to  the  great  dismay  of  the  nation,  and  led  us 
on  to  new  disaster  through  their  lurid  and  flickering  light. 

Let  her  now  recall  the  conciliatory  policy  she  commended 
to  Congress  in  1 813,  and  concede  to  all  the  States  their  inher- 
itable rights  in  the  adjustment  of  present  afi'airs,  and  she  will 
then  powerfully  contribute  to  the  pacification  of  the  country. 
But  her  voice  at  this  time  is  dissonant,  discordant.  She  now 
asserts  the  right,  by  her  public  voice,  to  trample  upon  States 
of  her  own  equality  and  independence,  for  the  sole  reason  that 
they  are  disorganized  and  under  military  rule. 

The  Massachusetts  Republicans  professedly  deprecate  the 
exercise  of  doubtful  powers,  but  insist  upon  the  abrogation  of 
all  State  laws  which  are  in  their  judgment  repugnant  to  the 
safety  of  the  nation  ;  and  upon  giving  the  right  to  vote  to  the 
colored  man  in  all  these  States,  as  an  indispensable  condition  of 
restoration,  they  do  not  profess  or  intend  to  enter  upon  "  a 
crusade  against  the  ancient  rights  of  the  States  to  fix  the  quali- 
fication of  voters,"  for  that  is  conceded  to  be  "  a  State  con- 
cern," with  which  no  one  can  intermeddle.  They  further  say 
that  "  we  possess  and  claim  no  right  to  interfere  with  the  elec- 
toral laws  of  loyal  States ;"  and  then  it  is  alleged  that  the  rebel 
States  are  in  a  condition  which  requires  reconstruction,  and 
which  justifies  guardianship  on  the  part  of  the  people ;  and 
whatever  safeguards  may  be  found  necessary  for  the  perma- 
nent pacification  of  the  country,  and  for  tlie  fulfillment  of  the 
national  pledge  of  freedom  to  the  enfranchised  blacks,  must  be 
insisted  upon.  Such  is  the  broad  principle  asserted  in  this 
address,  by  which  all  State  constitutions,  and  State  provisions, 
and  customs,  and  usages,  based  upon  the  institution  of  slavery, 
shall  be  made  to  give  way  in  these  several  States,  and  by 
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whicli  colored  loyalists  "  shall  be  elevated  to  all  tlie  privileges 
of  citizenship,  and  by  which  all  white  disloyalists  shall  be  dis- 
franchised." 

I.  It  is  sufficient  to  answer  that  upon  this  principle  these 
States  have  no  rights  which  belong  to  loyal  States,  and  which 
we  are  bound  to  respect. 

II.  For  if  Federal  power  can  thus  interfere  with  the  consti- 
tutions of  these  States,  and  impose  disabilities  or  franchises 
upon  this  people,  it  must  have  power  to  perpetuate  these  ine- 
qualities. 

This  assumption  is  illogical  and  repugnant  to  our  system  of 
government,  which  rests  upon  the  equality  of  the  States  in  all 
respects  ;  and  for  this  reason  Congress  never  had  power,  when 
admitting  States  into  this  Union,  to  require  of  the  new  States 
any  other  conditions  of  admission  than  were  required  of  the 
original  States.  This  principle  underlies  om*  whole  system  : 
for  nobody  doubts  the  equal  power  of  States,  subsisting  in  the 
Union.  So,  when  these  States  are  restored  to  the  Union,  by 
the  concession  of  radicals,  they  may  assert  an  equality  of  powers 
which  they  possess  under  our  Constitution,  and  no  imposed 
conditions  of  restoration  would  be  binding  upon  these  States. 
Otherwise  Congress  could  com]>romise  away  the  rights  of  the 
States  in  admitting  them  ;  and  if  this  power  cannot  be  exer- 
cised at  the  time  of  admission  of  States,  it  certainly  cannot  be 
asserted  in  restoring  them  to  their  proper  relations  in  the 
Union.  Nobody  claims  that  Federal  power  can  take  away 
these  local  rights  in  new  States.  So  the  proposed  exercise  of 
illimitable  power  over  these  States  is  incompatible  with  and 
dangerous  to  our  system  ;  and  if  it  could  be  asserted  at  the 
time  of  restoration,  it  would  be  of  no  binding  force  upon  these 
States,  and  they  could  resume  all  their  reserved  rights  of 
States  immediately  after  restoration  had  taken  place. 

But  this  asserted  principle  to  intermeddle  with  the  un- 
doubted rights  of  the  States  is  pernicious  and  dangerous. 
Nothing  is  expedient  that  is  not  right  with  great  States.  The 
principle,  that  whatever  is  expedient  is  right,  is  not  applicable 
to  constitutional  government  of  limited  powers,  because  it 
would  strike  down  all  limitations  to  government  and  leave  us 
a  prey  to  arbitrary  power.     Equally  dangerous  is  the  assump 
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tion  that  tliese  limitations  to  power  can  give  way  to  the  exi- 
gencies of  the  Republic.  These  are  the  very  periods,  as  all 
history  shows,  when  the  limitations  of  power  should  be  most 
asserted  in  popular  governments.  It  was  at  such  a  juncture 
that  the  Republic  of  Rome  was  converted  into  a  military 
Empire.  Roman  liberty  was  no  more,  even  under  the  reign  of 
the  Csesars.  A  republic  that  liad  survived  the  shock  of  centu- 
ries suddenl}'  gave  way  when  the  constitution  was  broken  ;  and 
during  all  the  centuries  of  succeeding  internal  commotion  the 
image  of  liberty  and  of  constitutional  government  can  hardly 
be  said  to  have  lingered  in  the  minds  of  men.  Power  steals 
away  rights  under  plausible  disguises,  and  the  most  dangerous 
principles  are  establislied  under  the  assumption  that  these  are 
necessary  to  save  the  State  and  protect  the  rights  of  a  people. 
It  was  in  this  way  that  Augustus  and  his  modern  imitator  stole 
away  the  image  of  a  free  constitution  and  established  empire. 
They  professed  to  conserve,  but  they  changed  the  constitutions 
of  their  countries  under  the  clamor  of  the  multitude.  Shall 
we  in  free  America  reenact  these  scenes,  and  establish  arbitrary 
and  unlimited  power  under  a  consolidated  head  ?  For  this 
is  the  meaning  of  the  proposition  to  disregard  the  rights  of 
sovereign  States  in  this  attempted  reconstruction. 

But  it  is  said  that  the  people  of  these  States  cannot  be  en- 
trusted with  local  State  government  unless  the  black  man 
shall  be  endowed  with  equal  political  power  to  counterbalance 
their  vote,  and  for  this  it  is  imperious  that  no  restoration  be 
allowed  except  upon  this  basis.  Well,  then,  why  not  carry  the 
principle  still  further  and  disfranchise  these  whites  and  give 
the  loyal  black  race  full  control  in  this  reorganization  ?  These 
whites  have  all  the  provisional  governors  in  the  South,  and  the 
reorganization  proceeds  under  their  supervision.  But  the 
question  still  recurs,  can  we  carry  on  our  free  and  local  State 
Governments  except  that  it  be  done  by  the  great  white  race 
itself?  We  shall  assume  that  it  cannot  be  done  anywhere  :  and 
the  truth  is,  that  the  black  man  in  this  country  is  subordinate 
to  the  white  man.  He  cannot  be,  in  fact,  put  upon  an  equality 
with  t!ie  white  race  in  any  respect.  We  may  declaim  against 
this,  but  the  fact  is,  nevertheless,  true.  Socially  and  politically 
there  is  no  equality  even  in  the  most  contumacious  free  State. 
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That  race  may,  under  State  laws,  be  allowed  equal  civil  and 
political  privileges,  and  yet  practically  it  is  excluded  from  all 
the  honorable  and  useful  avocations  of  gain  and  preferment. 
The  negro  stands  alone,  and  is  allowed  a  scanty  subsistence  to 
be  drawn  from  the  subordinate  avocations  of  life.  He  is  not 
merely  excluded  from  decent  associations  in  social  life  ;  he  is 
excluded  from  nearly  every  branch  of  honorable  toil,  and  thrust 
down  into  some  nook  or  corner  of  our  great  cities  in  all  the 
free  States,  forced  from  the  rural  districts  by  the  prejudices  of 
the  people,  denied  all  civil  and  political  advancement  even  of 
the  lowest  grade.  In  some  free  States  he  may  vote.  In  other 
so-called  free  States,  they  have  their  black  laws,  which  expel 
him  from  the  State  or  put  him  under  bonds  that  he  will  not 
become  a  State  charsje.  Such  are  the  free  and  liberal  advan- 
tages  extended  to  the  black  man  in  the  iSTorthern  States  ;  and 
yet  we  hold  up  our  hands  in  horror  and  demand  that  the 
South  shall  give  him  the  same  privileges  of  extermination. 
Ere  we  trample  on  the  Constitution,  let  us  show  ourselves 
better  guardians  of  the  black  race  in  our  midst,  and  then  we 
shall  not  fear  to  be  branded  as  hypocritical. 

Let  the  South  make  free  these  men  by  her  own  free  will, 
and  then  gradually  educate  and  advance  them  to  fill  the 
vacuum  caused  by  the  war.  Rightly  directed,  this  people  will 
occupy  all  the  places  of  labor  in  the  South — theirs  will  be  a 
useful  and  profitable  avocation.  The  negro  race  will  do  the 
main  work  of  plantations,  and  become  literally  the  tillers  of 
the  soil  throughout  the  entire  South.  It  will  advance  the  in- 
terest of  society,  because  it  is  not  excluded  from  the  fields  and 
workshops  of  the  South  as  in  the  Xorth.  The  climate  and 
production  of  the  Gulf  States  favor  this  race,  and  make  it  in- 
dispensable to  the  rice,  cotton,  and  tobacco  culture.  This 
people  will  gradually  be  forced  from  the  more  Northern  States 
to  the  hot  regions  by  the  competition  of  white  labor.  The 
nature  of  the  races  and  of  production  will  gradually  efiect  this 
result,  as  Virginia  and  the  middle  belt  of  States  will  be  in  no 
long  time  occupied  by  Northern  free  labor.  This  result  is 
inevitable  within  a  quarter  of  a  century ;  and  so  the  African 
race  will  be  forced  along  the  extreme  Southern  belt  of  our 
territory,  and  will  inevitably  seek  an  exodus  through  Texas 
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along  the  Gulf  region  nntil  it  touches  the  Istlimus,  which  con- 
nects North  and  South  America.  The  limits  of  the  Republic 
will  obstruct  this  tendency  until  population  forces  emigration 
from  the  United  States  to  more  Southern  climes.  But  a  cen- 
tury hence  and  this  immigration  will  have  extended  itself  over 
the  uplands  of  Mexico  and  down  along  the  Gulf,  and  will 
occupy  the  rich  lands  of  Central  America,  even  though  a 
monarchy  should  bear  sway  over  this  wide  belt  of  country.  It 
will  take  place  when  we  reach  that  point  of  population  when 
consumption  bears  heavy  upon  production ;  and  the  negro 
race  will  be  driven  along  this  warm  belt  of  laud  by  the  laws 
of  its  destiny,  and  the  only  question  to  predetermine  the  future 
locality  of  this  race  is,  to  settle  the  ratio  of  its  increase  and  its 
probable  extermination  under  the  fearful  attrition  of  the  white 
race.  If  this  people  shall  become  subject  to  the  same  condi- 
tions of  existence  in  the  South  whicli  have  pressed  upon  them 
in  the  North,  their  gradual  and  ultimate  extermination  is  only 
a  question  of  time.  It  becomes  then  a  mathematical  certainty. 
So  with  this  tendency  of  the  black  race  toward  the  South, 
the  question  of  investing  it  with  the  rights  of  civil  government 
in  those  States  becomes  grave  and  serious.  A  race  enfran- 
chised by  Northern  bayonets  from  the  bondage  of  two  hundred 
years  is  to  be  given  power  to  rule  equally  with  the  white  man. 
Hitherto  this  people  have  displayed  great  contentment  in  their 
servile  condition,  and  believed  the  white  man  was  made  to 
rule  over  them.  Now  that  is  changed,  and  they  are  taught 
that  they  are  the  equal  of  the  white  man.  This  doctrine  will 
inflame  their  jealousy ;  and  although  they  have  waited  for 
freedom  to  be  thrust  upon  them,  they  will  not  always  be  so 
patient  and  forbearing ;  and  the  time  will  come  when  there  will 
be  a  collision  of  races — the  inferior  struggling  for  an  equal 
ity,  and  the  superior  asserting  its  supremacy.  This  inevi- 
table tendency  can  be  hastened  forward  by  the  agitations  of 
designing  men.  But  those  who  seek  to  maintain  the  supremacy 
of  the  white  man  and  the  harmony  of  the  races  in  this  country 
will  not  thrust  upon  the  South  this  political  agitation.  It  can  in 
no  way  enure  to  the  advantage  of  the  black  race,  if  done  against 
the  consent  of  the  white ;  for  then  the  dominant  and  ruling  race. 
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by  its  own  force,  Avill  subordidate  or  destroy  the  black  man. 
Such  are  the  inexorable  laws  of  fate. 

The  North  cannot  urge  forward  this  scheme  if  it  keeps  in 
view  the  amelioration  and  advancement  of  this  race,  and  it 
should  seek  rather  to  educe  harmony  out  of  present  discord. 
The  South  now  accepts  freedom  for  the  slave  and  asks  restora- 
tion and  constitutional  rights  upon  that  basis.  Upon  that 
basis,  free  labor  is  given  to  all  men,  and  the  race  is  left  to  work 
out  its  own  destiny.  Conservative  men,  everywhere,  accept 
that  achievement  of  the  war  as  a  fact,  notwithstanding  the 
questionable  right  on  which  the  result  is  realized.  We  accept 
facts  and  do  not  quarrel  with  destiny. 

Here  we  stand  fimily  and  intrepidly  upon  the  organic  law — 
the  will  of  the  people  embodied  and  vitalized  in  the  bone  and 
flesli  of  the  Constitution ;  and  pronounce  that  revolution  shall 
not,  with  our  consent,  overthrow  the  structure  nor  destroy  the 
equality  of  these  States,  under  whatever  pretext  it  may  as- 
sume. We  know,  when  the  equality  of  the  States  is  once 
broken  over,  the  just  balance  is  forever  lost,  and  intrusion 
henceforth  becomes  the  rule.  We  know  that  the  system  of 
State  polity  is  now  attacked.  We  know  that  this  is  but  the 
beginning  of  an  end.  Give  way  now,  and  the  States  are  sub- 
jugated to  Federal  and  consolidated  power. 

We  do  not  struggle  for  state  rights  in  any  sense,  except  to 
harmonize  them  with  national  unity.  The  Republic  is  a 
unity  above  and  beyond  these  States,  but  it  has  no  power  to 
strike  away  the  equality  of  the  States  from  the  Federal 
system  ;  and,  within  the  subordinate  and  reserved  powers,  the 
States  are  absolute  and  self-regulating.  Upon  this  division  of 
sovereign  and  political  power,  all  the  great  statesmen  of 
America  have  sought  to  preserve  the  equal  rights  of  the  States 
and  the  supremacy  of  the  nation,  and  upon  this  just  basis 
have  sought  to  render  the  Republic  perpetual.  But  now  there 
is  an  attack,  and  even  a  Northern  crusade  setting  in,  which,  if 
successful,  Ijrings  local  policy  upon  the  arena  of  national  de- 
bate. This  will  open  the  entire  question  of  localized  laws, 
now  and  hitherto  kei)t  within  the  jurisdiction  of  the  States. 
If  this  be  admissible,  in  order  to  adjudge  and  prescribe  laws 
for  the  black  man,  why  may  not  it  be  done  for  the  white  man 
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as  well  ?  The  Constitution  was  not  made  for  tlie  black  race 
alone ;  and  so,  upon  this  theory,  we  have  the  entire  policy  of  the 
States  before  the  Federal  arena.  Such  is  the  unavoidable  con- 
sequence of  a  dangerous  principle  when  once  brought  into  the 
system  of  national  debate. 

We  do  not  discuss  the  wisdom  of  consolidated  government, 
for  that  is  not  our  system,  which  has  been  transmitted  to  us. 
That  system  we  have  no  right  to  subvert  by  misconstruction 
or  abuse.     We  must  maintain  its  just  balance  so  long  as  it  en- 
dures ;  and  if  we  choose  to  abolish  or  amend  it,  and  substitute 
another  in  its  place,  that  is  the  right  of  the  people  acting  to 
that  end.     But  no  statesman  will  suffer  the  fundamental  law 
to  be  violated  for  the  purpose  of  even  carrying  into  effect  some 
supposed  good,  for  he  foresees  that  shock  is  structural  and  en- 
dangers its  stability.     How  necessary,  then,  that  the  nation 
preserve  its  constitutional  base — dispensing  justice  and  right 
to  all,  and  wise  will  be  our  policy  if  we  disregard  not  the  na- 
ture of  our  system ;  for  when  we   consider  the  policy  that 
should  obtain  in  the  nation,  we  enter  upon  the  field  of  states- 
manship.   Statesmanship  considers  power  as  a  means  to  accom- 
plish an  end — never  leaping  over  the  iust  limits  of  the  system. 
Statesmanship  seeks  good  ends  by  justifiable  means,  but  not  by 
the  assertion  of  doubtful  power.      Statesmanship  studies  the 
nature  of  government,  the  spirit   of  the  system  and  of  tlie 
people,  and  hedges  around  them  all  possible  checks  to  power 
and  to  abuse  ;    and  thus  provides  that  the  State  may  pass 
through  all  possible  dangers — provides  for  shocks,  for  spasms, 
for  sudden  change — and  seeks  to  avoid  evil  strife  by  reform, 
and  to  stay  the  force  of  revolutions  when  they  come — not  alto- 
gether by  resisting  them  and  their  tendency  to  evil  so  much  as 
directing  and  checking  them.     Such  was  the  destiny  of  Clay 
and  Webster;  and,  when  they  were  no  more,  the  shock  of  war 
came.     Such  was  the  fate  of  Somers,  and  he  lived  to  reestab- 
lish the  equilibrium  of  the  English  Constitution  on  a  solid 
basis,  and  where  it  has  maintained  a  just  equipoise  since  1688. 
Fortunate,  indeed,  will  be  our  destiny,  if  we  have  men  like 
Somers  to  preserve  and  reestablish  our  constitutional  system  ; 
and  which  shall  carry  us  forward  for  two  hundred  years,  with- 
out another  civil  commotion.    Such  is  the  example  of  England, 
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and  may  we  follow  it  to  as  long  and  successful  conclusion,  and 
until  the  Republic  shall  reach  in  its  colossal  grandeur,  the 
year  2064. 

VI. 

NATURAL    AND    CIVIL    RIGHTS. 

Nations  cannot  disregard  the  conditions  of  their  existence. 
Wise  action  does  not  disregard  them.  Humanity  takes  into 
view  the  natural  consequences  of  action,  and  recognizes  evil 
in  the  world  as  everywhere  existing,  to  be  reformed  in  many 
ways.  Time  is  the  great  reformer  of  men  and  of  nations. 
The  work  may  be  slow  and  gradual.  These  conditions  of  exist- 
ence do  not  nmch  precede  the  progress  and  development  of  a 
nation.  It  is  a  primal  law  of  nations,  that  tlie  government 
must  follow  the  condition  of  a  people  ;  and,  when  the  govern- 
ment is  in  advance  of  their  condition,  it  is  subject  to  relapse 
and  retrograde.  The  condition  of  forces  regulates  and  ad- 
justs all  government ;  and  hence  the  people  must  be  brought 
up  to  the  condition  of  the  government  itself,  if  it  be  in  ad- 
vance, or  it  must  come  down  to  their  condition.  Government 
is  an  actuality,  and  not  a  thing  of  fancy,  and  therefore  is  con- 
trolled by  the  law  of  forces.  Government  exists  for  the  ad- 
vantages of  men,  and,  when  it  entails  more  evil  than  good, 
subversion  becomes  the  law.  Hence,  government  is  ever  ad- 
justing itself  to  the  circumstances  and  wants  of  mankind. 
Advance  the  people  and  the  government  must  advance  with 
them.  This  is  the  law  of  growth,  and  of  fructification.  The 
organization  of  society  thus  assumes  its  character  from  the 
complexity  of  individuality.  Hence,  diversity  of  existence 
implies  diversity  of  causes,  as  like  causes  produce  like  results. 
Hence,  the  conclusion,  that  the  same  forms  of  government  can- 
not everywhere  exist  with  a  view  to  the  advantages  of  men. 
It  is  not  quite  certain  that  any  form  could  be  adapted  to  all 
men.  Monarchy  may  commend  itself,  but  it  may  play  the 
tyrant ;  aristocracy  is  wanting  in  unity  and  force,  while  demo- 
cracy develops  power  and  has  vices  which  canker  public  vir- 
tue, and  leads  to  licentiousness.     Intelligence  and  virtue  are 
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the  foundations  of  democratic  government,  and  without 
these  it  cannot  endure.  Without  virtue  there  would  be  no 
sufficient  motive  to  rectitude ;  and,  without  intelligence,  this 
form  is  insecure.  Corruption  creeps  in  and  eats  out  the  vitals 
of  the  state,  where  these  fundamental  conditions  do  not 
obtain. 

Establish  a  republic,  and  you  organize  the  actual  conditions 
of  men,  their  virtues  and  their  vices  ;  hence  no  representative 
government  can  be  secure  and  durable  unless  the  people  com- 
posing it  are  adequate  to  such  a  form.  Instability  is  certain 
when  the  government  rests  upon  the  quicksands  of  ignorance. 
Every  statesman  must  comprehend  this;  for  republics  are  never 
in  advance  of  the  people,  and  are  only  suited  to  a  people 
self-sustaining  and  self-governing.  A  late  philosophical  states- 
man, when  asked  what  he  thought  of  Burke's  well-known 
definition  of  government,  answered : 

"  Burke's  definition  of  government  is  subject  to  the  objec- 
tion that  attaches  to  every  attempt  to  express  a  complex  idea 
in  a  categorical  form.  He  defines  what  government  should  be, 
rather  than  what  it  is  ;  and  falls  into  the  cardinal  error,  com- 
mon to  all  definitions  I  have  seen,  of  assuming;  that  government 
succeeds  instead  of  precedes  the  organization  of  society,  re- 
garding it  the  offspring  instead  of  the  parent  of  a  social  system. 
Now,  we  know,  both  in  fact  and  in  necessity,  that  Government 
always  originates  in  the  assumption  or  usurpation  of  power  by 
some  men  over  others.  In  this  there  is  no  '  contrivance  of 
human  wisdom'  other  than  the  prompting  of  our  innate  desire  to 
subject  the  action  of  others  to  our  own  rules,  and  it  is  not '  the 
wants  of  societ}^,'  but  the  will  of  individuals,  that  lie  at  the  base 
Government  is  not,  as  it  seems  generally  to  be  treated,  a  fixed 
quantity,  but  a  progressive  development,  corresponding  essen- 
tially with  the  advancement  of  the  whole  social  body,  and  in 
large  degree  may  be  taken  as  the  exponent  of  the  real  status 
or  true  condition  of  the  several  communities  or  nations.  It  is 
not,  therefore,  the  result  of  chance  or  caprice  that  the  form  of 
existing  governments  differs,  but  of  necessities  which,  although 
we  can  but  partially  comprehend,  are  nevertheless  actual. 
Forms  of  government  are  not,  however,  on  this  account, 
indifl:erent,  any  more  than  the  diversities  of  social  conditions 
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are  indifferent ;  and  the  assertion  that  '  whatever  is  best  admin- 
istered is  best,'  like  the  idea  it  repeats,  that  '  whatever  is,  is 
right,'  is  too  general  to  carry  any  conviction ;  for  a  govern- 
ment not  adapted  to  the  condition  of  the  community  it  is  over 
cannot  be  so  administered  as  best  to  promote  its  interests. 

"  Undoubtedly  you  are  right  in  regarding  that  government 
best,  certainly  most  advanced,  which,  in  its  actual  workings, 
places  all  men  as  nearly  on  an  equality  as  the  nature  of  things 
will  admit.  But  how  near  the  nature  of  things  will  admit 
in  any  particular  case  must  depend  on  a  great  many  circum- 
stances not  produced  by  the  form  of  the  government,  and 
which  cannot  be  controlled  by  it.  How  much  the  social  status 
affects  the  government,  and  how  much  the  government  affiects 
the  social  status,  is  a  problem  as  difficult  of  solution  as  tliat  of 
the  comparative  influence  of  organization  and  of  education  in 
determining  individual  character.  It  is  my  hope,  I  may  say 
my  belief,  that  man  in  his  individual  and  social  character  is 
destined  to  gradual  and  indefinite  improvement,  and  that  the 
fonns  of  government  must  correspond  to  this  change.  But 
what  in  this  view  will  be  the  ultimate  form  it  is  far  beyond 
me  to  conjecture." 

This  is  the  philosophy  of  one  of  the  ablest  thinkers 
of  America ;  to  whose  solidity  of  genius  was  added  the 
greatest  love  of  truth.  He  is  still  cherished  by  all  who  knew 
him ;  and  he  taught  us  that  government  precedes  the  organi- 
zation of  society,  and  is  the  parent  of  the  social  system.  It  is 
not  a  fixed  quantity,  but  a  progressive  development.  It  origi- 
nates in  assumption  or  usurpation  of  power  by  some  men  over 
others,  to  subject  them  to  their  own  rule.  Ambition  and 
the  will  of  individuals  lie  at  the  base.  Such  is  the  origin 
of  government ;  and  yet,  in  the  progress  of  development, 
society  essentially  changes  and  modifies  government ;  and 
how  far  society  and  government  react  upon  each  other,  it  is 
impossible  to  know.  The  status  of  nations  proclaims  their 
advancement ;  and  history  shows  us  the  actual  status  of 
nations.  The  progress  of  the  world  is  toward  free  and  con- 
stitutional government.  Free  labor  is  the  tendency  of  past 
ages,  and  of  this  century,  and  is  the  solid  and  permanent 
basis  of  all  great  States.     Nations  have  gradually  advanced 
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from  a  barbaric  age,  in  which  the  mass  of  men  owed  service 
to  military  chiefs.  It  has  taken  centuries  to  bring  mankind 
up  to  the  point  essential  to  free  and  liberal  government.  In 
those  ages  the  few  lived  upon  the  many ;  but  feudalism  is 
swept  away,  with  its  great  servile  appendages ;  and  yet  the 
Gothic  nations  of  Europe  are  not  so  far  advanced  in  free  gov- 
ernment as  to  secure  to  men  the  undoubted  rights  of  self- 
government.  This  right  is  barely  acknowledged,  to  a  limited 
extent,  among  the  nations  of  Europe  ;  yet  free  labor  is  secured 
to  all  men  in  Germany,  Austria,  Prussia,  France,  Italy,  and 
England ;  and  the  wise  ruler  of  Kussia  is  ameliorating  the 
condition  of  the  serfs.  The  genius  of  these  nations,  as  de- 
veloped in  their  history,  is  to  freedom  and  amelioration  of  the 
human  race.  Free  thought  and  free  labor  are  the  rights  of 
the  race,  and  these  conditions  are  essential  to  free  gov- 
ernment. History  does  not  present  the  example  of  free 
government  suddenly  established  by  a  servile  race.  When 
men,  in  this  condition,  assume  to  act  for  themselves,  the 
attempt  ends  in  anarchy,  or  rule  by  military  chiefs.  The 
history  of  nations  teaches  that  the  progress  of  reform  is  slow. 
It  does  not  usually  come  by  sudden  shocks.  The  Reformation 
has  not  yet  liberated  the  human  mind,  and  it  has  taken  three 
centuries  to  throw  off  the  shackles  of  the  church,  and  freedom 
of  thought  is  not  yet.  How  long  it  may  take  to  demonstrate 
the  value  of  free  government  in  the  world  depends  upon  its 
success.  Suffice  that  the  tendency  of  nations  is  toward  free- 
dom and  constitutional  government ;  and  yet  we  know  that 
pure  republican  doctrines  obtain  nowhere  but  in  America. 
American  doctrines  are  liberalizing  the  intellect  of  Europe, 
and,  if  the  work  goes  on,  it  will  be  because  we  do  not  become 
a  prey  to  our  own  weakness  and  folly. 

Thus  all  great  and  substantial  reform  requires  time.  Europe 
is  not  ready  for  this  liberal  form  of  government,  and  society 
will  retard  much  advancement  in  this  direction.  Other 
nations  will  much  delay  any  premature  attempt  to  follow  our 
example ;  and  we  can  only  influence  the  world  by  the  success 
of  our  example.  We  inherited  from  England  our  institutions 
— improved  upon  them  where  reform  was  needed.  The  only 
thing  peculiarly  American  is  (Uir  constitutional  system  of 
government ;  and,  doubtless,  there  are  defects  in  the  structure 
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of  this  government  and  others  not  beyond  repair.  Expe- 
rience may  correct  those  defects  not  deemed  vital  to  the  system 
itself.  The  Constitution  provides  for  reform.  Societies  and 
States  do  not  readily  see  their  defects  ;  and  hence  they  become 
chronic.  It  is  man's  nature  to  adhere  to  existing  systems. 
Systems  or  their  effects  remain  under  all  changes  ;  and  thus 
it  is  that  statesmen  become  pillars  of  existing  systems.  Each 
system  exists  and  is  carried  on  because  men  are  not  given  to 
change  in  the  form  of  government.  America  adheres  to  her 
system,  England  and  France  to  theirs.  So  strong  is  this  in- 
clination, that  any  change  from  the  old  form  is  only  temporary, 
and  relapse  takes  place. 

In  establishing  a  democratic  form  of  government,  we  began 
what  the  best  thinkers  of  that  day  regarded  as  a  mere  experi- 
ment ;  and  even  the  best  instructed  minds  of  Europe  still 
believe  that  our  form  of  government  is  fundamentally  defec- 
tive. Earl  Grey  and  Lord  Macaulay  lately  expressed  their 
misgivings  upon  the  nature  of  our  democratic  institutions. 
Mr.  Everett  answered  Earl  Grey  in  an  essay  worthy  of  his 
culture  and  elegant  genius.  There  was  Bright,  and  there  was 
Cobden,  who  also  vindicated  America,  in  the  English  Parlia- 
ment, from  these  strictures. 

But  Lord  Macaulay  did  not  propose  to  strike  out  of  the 
English  Constitution  its  popular  element ;  he  was  one  of  the 
most  sturdy  advocates  in  th  3  reform  measures  of  1832,  when 
Lord  Brougham  and  Earl  Grey  urged  on  parliamentary  re- 
form, and  concessions  to  the  third  estate.  Then  it  was  that 
the  democratic  element  was  largely  incorj^orated  into  the 
English  Constitution,  and  the  rights  of  the  people  were  more 
fully  recognized.  ]S^o  statesman  in  Parliament  avowed  more 
liberal  and  democratic  ideas  than  Macaulay.  So  it  is 
not  that  Macaulay  changed  his  opinions  in  tliis  regard.  He 
believed  in  the  popular  element  as  embraced  in  the  late 
reforms.  But  our  Constitution,  in  his  judgment,  has  no 
balance.  lie  thought  it  was  too  democratic.  This  democratic 
idea  is  powerful ;  and  yet  it  has  its  checks,  its  restraints,  where 
the  people  are  capable  of  this"  form  of  government.  It  depends 
for  success  upon  the  jteople  themselves,  and  the  question  is 
how  far  checks  should  operate  upon  them.  The  English  sys- 
tem combines   monarchy,  aristocracy,  and   democracy ;    and 
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these  act  as  checks  upon  each  other.  Our  system  stands  for 
the  people  alone,  pure  and  simple.  The  States  make  local 
laws  through  their  legislative  bodies.  Congress  makes  laws 
for  the  nation,  and  the  Senate  represents  the  States.  The 
Senate  is  the  only  body  in  our  system  which  is  not  elected  by 
the  people.  Our  checks  relate  to  representation,  and  are  com- 
prised in  the  complexity  of  our  constitutional  arrangement. 
Laws  must  be  passed  through  two  separate  Houses,  and  receive 
the  approval  of  the  Executive  and  the  final  confirmation  of  the 
Judiciary.     An  act  of  Congress  is  not  necessarily  supreme. 

Englishmen  are  justly  proud  of  their  system.  But  this  love 
and  veneration  for  England  and  her  institutions  come  from  the 
people  because  their  liberties  are  secure,  their  rights  are  pro- 
tected. No  people  have  been  more  tenacious  to  maintain 
their  individual  rights  than  Englishmen,  and  no  nation  has 
more  firmly  stood  by  these  privileges  than  England.  Indeed, 
the  great  advance  which  England  has  made  of  late  is  in  main- 
taining and  enlarging  the  privileges  of  the  people.  She  has 
gradually  yielded  to  these  necessary  reforms,  and  thereby 
saved  her  Constitution,  and  perchance  her  form  of  govern- 
ment. Englishmen  are  not  innovators — they  are  reformers — 
and  hence  the  stability  of  their  government.  Frenchmen 
could  not  long  carry  on  that  system  ;  they  would  change  it,  for 
better  or  for  worse.  In  America  it  would  not  be  durable,  "We 
should  outrun  the  government  and  go  down  on  an  abstraction. 

These  great  States  do  not  realize  the  political  equality  of  all 
men,  for  society  is  necessarily  an  inequality  in  its  franchises. 
Men  are  equal,  by  the  law  of  nature  and  of  nations,  in  their 
rights  ;  but  there  is  no  actual  equality  in  civil  society,  and  the 
state  does  not  exist  by  virtue  of  such  equality.  In  a  state  of 
nature,  the  rights  of  man  are  absolute  ;  but,  in  the  civil  state, 
they  are  adventitious,  conventional.  In  entering  the  civil 
state,  man  surrenders  the  absolute  for  the  relativ^e.  There  was 
a  time  when  society  liad  not  existence  as  a  body  politic ;  for 
society  is  the  result  of  convention.  Societ}^  is  a  social  com- 
pact, and  its  constitution  is  its  law.  Natural  rights  cannot 
make  void  the  compact,  if  repugnant  to  it,  as  man  does  not 
necessarily  retain  the  riglits  of  natural  equality  in  tlie  state. 
Restraint  is  imposed  upon  all  the  members  of  the  social  com- 
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pact,  and  limitations  and  abridgments  of  their  unconventional 
rights  are  necessarily  imposed  upon  man  in  becoming  a  subject 
of  a  state.  Man,  prior  to  any  compact,  had  the  right  to  self- 
control  ;  but  this  first  law  of  nature  is  yielded  up  mainly  to 
the  compact,  and  therefore  it  is  that  no  man  in  the  State  can 
be  a  judge  in  his  own  case  involving  his  rights,  nor  is  it  for 
him  to  vindicate  his  rights  by  force,  except  when  the  State  is 
inadequate  to  protect.  This  right  is  surrendered  to  the  com- 
pact, and  the  laws  of  the  compact  determine  the  extent  of  his 
civil  rights.  Natural  rights  become  modified  by  civil  rule. 
If  man  in  a  state  of  nature  has  a  right  to  govern  himself, 
he  may  delegate  that  right  to  the  State,  and  become  bound  by 
its  action.  He  thus  puts  himself  under  its  control.  Hence, 
the  State  exists  in  derogation  of  natural  right,  because  it  may 
pass  upon  the  right  to  life,  liberty,  and  property ;  and  this 
power  to  adjudge  and  determine  inheres  in  the  State  alone. 

In  the  State  there  must  be  laws  for  its  control,  and,  as 
it  is  impossible  for  all  men  to  think  and  act  in  the  same  man- 
ner, there  must  be  some  rule  of  action  by  which  the  govern- 
ment can  be  carried  on  or  regulated.  Therefore  it  is  that  the 
greater  number  should,  in  a  democracy,  govern  the  less  ;  or  at 
least  this  is  found  the  most  expedient  rule  of  action  for  the 
state.  There  can  be  no  State  regulated  by  laws  unless  there 
be  a  supreme  power  of  control,  and  which  prescribes  the  law. 
It  matters  not  for  this  end  how  this  power  exists,  or  how  it 
operates,  providing  it  is  supreme,  and  can  make  void  every- 
thing else  within  its  sphere  of  action.  This  power  must  exist 
in  every  civil  state,  for  how  can  the  State  be  carried  on  except 
b}'  prescribed  and  general  laws  ?  Hence,  if  the  State  be  a  com- 
pact between  man,  the  compact  is  the  supreme  and  fundamen- 
tal law,  and  binding  upon  all ;  for  in  all  compacts  there  is 
an  express  or  implied  assent  to  the  compact.  Before  laws 
were  made  there  were  relations  of  justice,  and  thus  we  see  that 
laws  in  their  enlarged  signification  are  the  necessary  relations 
arising  from  the  nature  of  things,  as  is  laid  down  in  Montes- 
quieu. These  ])rinciples  or  laws  of  action  are  written  upon 
the  face  of  all  matter,  whether  animate  or  inanimate.  Man 
being  created  with  a  free  will,  he  has  the  power  to  act  and 
determine,  and  hence  he  may  establish  a  system  of  arbitrary 
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laws  or  constitutions  entirely  repugnant  to  the  laws  of  nature 
and  of  nations ;  and  thus  this  dogma  of  natural  right  endan- 
gers the  practical  workings  of  the  State,  and  is  illogical  and 
unsound  as  a  theory,  and  the  abstraction  is  not  capable  of 
being  realized. 

We  are  endeavoring  to  arrive  at  the  essence  of  truth,  and 
are  settling,  so  far  as  we  can,  the  principles  that  lie  at  the 
very  foundations  of  society,  and  all  compacts  that  may  be 
called  a  state.  If  a  state  cannot  bind  its  own  members,  then 
it  can  neither  enact  nor  prescribe  law  ;  and  if  this  were.so, 
it  would  be  equivalent  to  assert  that  no  man  has  control  over 
himself;  for,  if  man  has  control  over  himself  and  his  own 
actions,  the  entire  community  may  likewise  consent  to  abide 
by  the  laws  of  that  society ;  and  therefore  the  rights  existing 
in  the  State  are  the  result  of  convention  and  of  compact.  If 
these  conclusions  are  founded  in  right  reasoning,  then  it  may 
be  safely  averred  that  government  does  not  exist  by  virtue  of 
natural  rights,  which  may  and  do  exist  in  total  independence 
of  it,  but,  in  the  language  of  Ednmnd  Burke,  "government 
is  a  contrivance  of  human  wisdom  to  provide  for  human 
wants."  Government  is  not  founded  on  the  natural  riglits  of 
men.  In  the  States,  these  rights  are  alienable  ;  for  the  State 
can  divest  man  of  tliem,  notwithstanding  the  assertion  to  the 
contrary.  "  The  glittering  and  sounding  generalities  of  natuj 
ral  rights,  which  make  up  the  Declaration  of  Independence," 
are  unintelligible,  unless  they  be  received  with  qualifications. 
The  truths  called  self-evident  must  relate  to  the  natural  state, 
for,  when  we  undertake  to  foris  famillate  them  to  the  condi- 
tions of  the  civil  state  in  all  their  original  abstract  perfection, 
the  attempt  must  end  unrealized.  In  the  state  of  nature,  all 
men  have  equal  rights.  In  the  natural  state,  the  laws  of 
nature  operate,  and  not  the  laws  of  man.  Man's  laws  have 
their  rise  in  society,  and  not  out  of  it.  Undoubtedly,  to 
secure  these  rights,  governments  are  instituted  among  men, 
deriving  their  just  powers  from  the  consent  of  the  governed. 
This  must  be  understood  as  relating  to  the  creation  of  o-overn- 
ment,  for  in  the  State  there  is  no  such  thing  as  the  express 
consent  of  all.  Hence  the  compact  is  founded  in  tacit  con- 
sent, and  therefore  we  liave  the  constitutional  state  and  the 
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supreme  power  therein  to  regulate  affairs.  Thus  the  truths  of 
the  Declaration  are  not  in  conflict  with  natural  law,  and 
the  State  does  not  perforce  secure  to  men  rights  which  exist 
out  of  society  itself.  Governments  are  instituted  to  secure  the 
rights  of  man  in  society,  and  in  society  he  has  the  right  to 
have  the  compact  maintained,  the  laws  executed,  and  every 
other  thing  contemplated  by  the  compact. 

But  some  theorists  say  that  the  constitution  must  ho 
brought  to  the  natural  laws  and  not  contravene  the  truths  of 
the  equal  rights  of  man.  We  think  it  is  seen  that  the  natm-al 
laws  cannot  make  null  the  laws  of  the  compact ;  that  society 
is  the  result  of  compact,  convention ;  that  there  cannot  be  any 
right  superior  to  that  convention  within  the  pale  of  that 
society ;  that  man  surrenders  absolute  for  relative  rights  in 
entering  the  State  ;  that  both  rights  cannot  coexist  in  the  State ; 
that  government  is  not  made  in  virtue  of  natural  rights  which 
may  and  do  exist  in  total  independence  of  it ;  that  there  is  a 
supreme  power  of  control ;  that  restraint  upon  man's  natural 
rights  necessarily  follows,  and  is  in  proportion  to  the  wants 
and  demands  of  the  State ;  and  hence  he  suffers  a  limit  to 
his  natural  rights,  and  from  that  time  it  becomes  a  question  of 
convenience  how  far  restraints  shall  be  imposed  upon  men. 
And  thus  it  is  that  government  is  like  eveiy  other  experimental 
science,  not  to  be  taught  a  jrriorl. 

It  is  asked  how  the  compact  can  bind  those  not  parties  to  it  ? 
By  necessity  and  impliedly,  for  it  is  a  matter  of  state  necessity. 
All  government  yields  to  state  necessities  which  are  of  course 
arbitrary.  There  could  be  no  government  if  the  assent  of 
individuals  were  to  be  express.  jS^o  contrivance  of  human 
wisdom  has  ever  devised  a  state  entirely  free.  Its  very  laws 
operate  as  restraints  upon  men.  The  State  itself  is  under  the 
restraint  of  its  own  constitution.  It  is  true  that  the  American 
system  theoretically  teaches  the  political  equality  of  man  ;  but 
the  theory  is  not  fully  realized  in  its  practical  exemplifications. 
It  is  an  American  principle  that  government  derives  its  just 
powers  from  the  consent  of  the  governed  ;  and  yet  we  limit 
this  principle  in  every  State.  Thus  it  is  that  practical 
government  seldom  conforms  to  theory.  It  is  a  ])rinciple  of 
the  English  Constitution  that  the  king  can  do  no  wrong,  and 
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when  a  wrong  is  committed  it  is  not  the  king  that  does  it,  but 
his  ministers  that  do  the  wrong.  Kings  have,  nevertheless, 
suffered  for  their  errors ;  and  so  the  practice  destroys  the  theory 
of  royal  exemption.  So  it  is  with  democracies  based  upon 
the  political  equality  of  all  men ;  they  regard  necessities  and 
circumstances,  and  thus  they  fall  short  in  the  fundamental 
principle  of  government. 

The    foundations  of  government  are  laid  in  compromise — 
compromise  between  good  and  evil,  or  between  evil  and  evil. 
The  American  federative    system  was  laid  in    compromises. 
These  compromises  were  entered  into  by  equal  States  existing 
under  the  confederation,   and  for  mutual  advantages.      The 
national  unity   of    the    government    was    thus    established. 
That  unity  comes  from  a  constitution  founded  on  compromise. 
That  constitution  did  not  attempt  to  change  the  conditions  of 
existing  institutions  in  the  least.     It  conserved  existing  rights 
and  asserted  no  abstract  theories  of  government.     Like  all  the 
great  and  enduring  works  of  the  ages,  it  adapted  itself  to  the 
wants  and  necessities  of  men.     It  made  no  innovation  upon 
what  was,  but  combined  the  discordant  parts  into  one  har- 
monious whole,  under  one  nationality.     These  States  made 
concessions,  and   established  a  national   government.      This 
system  cannot  be  carried  on  except  in  the  same  spirit  of  con- 
cession and  of  compromise.     To  narrow  the  foundations  of  the 
government,  or  to  destroy  the  basis  on  which  it  rests,  puts  the 
whole  system  in  peril ;  for,  can  this  Government  be  administered 
so  as  to  secure  equality  to  all  men  except  by  the  infraction  of  the 
Constitution  ?     Then,  what  is  to  come  from  an  appeal  to  the 
Declaration,  and  to  its  "  glittering  generalities" — generalities 
that  never  have  nor  can  secure   equality.     This  Declaration 
speaks  of  the  rights  of  man  only  with  a  view  to  his  extreme 
political  rights,  and  hence  it  is  only  of  late  that  these  doctrines 
have  been  applied  and  extended  to  all  men  in  the  civil  state. 
The  Declaration  was   intended  to  set  forth  a   summary   of 
colonial  grievances  which  impelled  the  separation  from  Great 
Britain.     How,  then,  can  it  be  said  that  the  Declaration  is  of 
any  force  except  as  the  mere  assertion  of  extreme  political 
rights.   These  theorists  can  hardly  draw  out  of  the  Declaration 
a  proclamation  of  freedom  or  equality,  because  it  was  a  state 
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paper,  and  not  a  law  operative  upon  man,  but  to  absolve  their 
allegiance  to  Great  Britain. 

Under  the  guidance  of  these  theorists,  the  Declaration  gives 
equal  rights  to  all  men,  and  they  will  so  construe  the  Consti- 
tution as  to  give  and  protect  all  men  in  their  extreme  rights. 
The  right  to  overthrow  government  is  an  extreme  right ;  but 
why  talk  of  these  extreme  rights  of  men,  if  government  is  to 
go  on  as  it  is  ?  We  do  not  comprehend  the  statesmanship  that 
would  thus  make,  as  Burke  said,  "the  extreme  medicine 
of  tlie  Constitution  its  daily  bread."  Nobody  denies  these 
extreme  rights  of  men  and  of  nations ;  but  why  build  up  a 
party  upon  these  extreme  rights,  except  for  the  ulterior  pur- 
pose of  destruction  and  of  revolution.  No  one  would  have  us 
unfaithful  to  the  compact  and  the  laws,  if  government  is  to 
be  preserved,  and  hence  these  theorists  must  be  understood  to 
jeopard  the  existence  of  the  States.  Universal  political  equal- 
ity is  the  scheme  of  an  enthusiast,  rather  than  the  conclusion 
of  a  statesman.  It  is  a  condition  incompatible  with  the  safety 
of  any  State  or  age.  How  do  you  get  the  power  to  disfranchise 
of  set  limits  upon  franchise  anywhere  upon  this  theory,  and  yet 
all  States  prescribe  the  conditions  of  citizenship,  and  put  limits 
upon  natural  rights  ?  All  States  disfranchise,  more  or  less ; 
wherefore,  tell  us,  ye  men  of  natural-rights  theories,  why  do 
you  withhold  this  political  equality  to  the  gentler  sex ;  or  out 
of  what  chapter  in  the  natui*al  code  do  you  draw  the  limitation 
or  restriction  ?  "When  that  is  explained,  you  may  understand 
the  nature  of  franchise  and  of  citizenship.  How  do  you  set 
the  period  of  franchise  at  twenty-one  years,  and  impose  other 
qualifications  of  citizenship  ?  If  equality  is  the  right  of  man, 
how  do  you  assume  to  qualify  and  limit  these  natural  rights  ? 
If  political  equality  belongs  absolutely  to  all  men,  where  do 
you  get  the  right  to  regulate  citizenship  ?  Do  you  find  in  that 
code  the  right  to  limit  natural  right  ?  There  is  not  a  State 
but  imposes  qualifications  of  citizenship  ;  and  these  theorists 
never  uttered  a  greater  absurdity  than  when  they  declared  they 
would  so  construe  the  law  as  to  protect  men  in  their  extreme 
rights. 

How  would  they  apply  the  law  so  as  to  permit  man  to  be  a 
judge  in  his  own  case — and  that  is  pronounced  the  first  law 
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of  nature  ?  The  State  destroys  this  right  of  nature,  and 
makes  the  State  the  final  arbiter  instead.  Nature  allows  man  to 
take  and  occupy  what  is  in  common  of  which  he  may  have  need ; 
hut  the  State  denies  this  right  of  appropriation.  Tlie  State 
parcels  out  and  restrains  man's  occupancy.  If  these  theorists 
would  revolve  government  back  to  the  natural  rights  of  man, 
then  they  would  revolve  the  state  out  of  existence  ;  for  all  civil 
law  is  a  restraint  upon  his  natural,  personal  rights.  In  the 
State,  man  cannot  declare  for  natural  rights ;  he  may  claim  its 
advantages,  its  privileges,  its  protection — and  these  are  his 
rights.  His  rights  exist,  as  qualified  by  civil  law ;  and  do  not 
exist,  except  by  relation.  They  are  not  absolute  in  any  sense 
of  the  word ;  and  this  is  the  exact  sense  of  the  law,  and  of 
government. 

This  is  the  actual  theory  of  our  Government ;  and  that 
government  is  best,  certainly  most  advanced,  which,  in  its 
actual  workings,  places  all  men  as  nearly  on  an  equality  as  the 
nature  of  government  will  admit.  But  how  near  government 
may  admit  this  equality  must  depend  upon  many  circum- 
stances beyond  the  control  of  the  government.  How  far 
government  may  altimately  advance  in  this  direction,  we 
know  not.  We  are  now  the  most  advanced  nation  upon  the 
earth,  in  the  acknowledgment  of  man's  right  to  self-govern- 
ment. But  those  who  urge  political  equality  place  it  upon  a 
false  theory — a  theory  destructive  to  all  civil  right  and  civil 
power. 

Say  what  we  may,  intelligence  and  virtue  are  the  only  basis 
of  all  safe  and  sound  government,  and  that  government  is  a 
perilous  adventure — a  chaotic  incongruity,  a  momentary  experi- 
ment— which  disregards  the  conditions  of  the  State  ;  and,  as 
we  comprehend  a  state  toppling  on  this  natural  code,  we  have 
no  right  to  inquire  into  the  capacity  of  man  for  self-govern- 
ment. The  slave  of  two  hundred  years'  vassalage  is  to  assert 
his  political  equality,  regardless  of  all  consequences  to  society 
and  the  State.  Such  are  the  doctrines  of  these  theorists  when 
put  into  plain  language. 

The  Convention  that  framed  the  Constitution  of  the  United 
States,  in  its  letter  to  Congress  submitting  that  instrument, 
did  not  so  understand  the  nature  of  government :  that  letter, 
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dated  Sept.  17,  1787,  and  bearing  the  name  of  the  chair- 
man of  tliat  Convention,  George  AYashington,  declared,  "In- 
dividuals entering  into  society  give  up  a  share  of  liberty  to 
preserve  tlie  rest.  The  magnitude  of  the  sacrifice  must  depend 
as  well  on  situation  and  circumstance  as  on  the  object  to  be 
obtained.  It  is  at  all  times  difficult  to  draw  with  precision 
the  line  between  those  rights  which  must  be  surrendered  .and 
those  which  may  be  preserved." 

But  "Washington  and  his  compatriots  lived  not  in  this  hu- 
manitarian age  of  the  higher  law ;  and  this  letter  was  written 
before  Tom  Paine  wrote  the  Rights  of  Man.  But  Edmund 
Burke  knew  somethins;  of  the  nature  of  government :  and  he 
declared,  that  government  is  a  contrivance  of  human  wisdom 
to  provide  for  human  wants.  And,  in  defining  its  nature,  he 
said,  the  pretended  rights  of  these  theorists  are  all  extremes ; 
and,  in  proportion  as  they  are  metaphysically  true,  they  are 
morally  and  politically  false.  The  rights  of  men  are  in  a 
sort  of  middle,  incapable  of  definition,  but  not  impossible  to 
be  discerned.  Men  have  no  right  to  what  is  not  reasonable, 
and  to  what  is  not  for  their  benefit.  Again  he  says,  "  govern- 
ment is  not  made  in  virtue  of  natural  rights  which  may  and  do 
exist  in  total  independence  of  it,  and  exist  in  a  much  greater 
degree  of  abstract  pei'fection  ;  but  their  abstract  perfection  is 
their  practical  defect."  And  then  it  is  that  Burke  declares  that 
government  is  a  contrivance  of  liuman  wisdom  to  provide  for 
human  wants ;  and,  assuming  this  as  the  end  of  all  government, 
you  must  desiderate  the  means  adequate  to  that  object.  It 
may  follow  as  a  corollary  that  the  unrestricted  and  universal 
participation  of  all  men  in  the  government  may  be  detrimental 
to  the  interests  of  the  state.  This  may  follow  as  a  consequence. 
To  provide  for  liuman  wants  is  the  end  of  all  just  government ; 
and  the  contrivance  is  not  l)ased  upon  human  wisdom  if  it  fails  to 
make  this  jirovision.  And,  if  this  object  is  kept  in  view,  there 
must  be  a  large  discretion  as  to  the  means :  and  upon  this 
problem  of  how  far  tlie  people  shall  direct  the  State,  states- 
men and  states  ever  have  and  ever  will  differ. 

Some  statesmen  think  that  government  is  a  contrivance  to 
make  all  men  equal  and  secure  in  their  natural  rights.  The}'' 
would  make  governments  by  exact  patterns  and  by  rule.     Such 
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iviechanistn  they  propose  to  introduce  into  the  affairs  of  State. 
They  think  p:overnnient  is  not  like  every  experimental  science, 
but  to  be  taught  a  priori.  Kot  so  thought  Burke,  who  held 
that  its  abstract  perfection  becomes  its  practical  defect ;  on  the 
contrary,  mere  theorists  think  our  government  a  failure,  be- 
cause its  practical  defect  does  not  correspond  to  its  abstract 
perfection  :  and  hence  they  wonld  make  government  conform 
to  the  natural  and  extreme  rights  of  man,  and  not  enure  to 
the  good  of  society. 

Such  is  the  philosophy  of  these  innovators  and  would-be 
reformers.  They  would  bring  all  civil  government  to  the 
standard  of  natural  law,  and  perforce  emasculate  the  State. 
These  reformers  rty'ect  all  compromise,  when  civil  govern- 
ment is  based  on  compromise — when  all  government,  as  Burke 
said,  is  based  on  compromise  of  good  and  evil,  or  between 
evil  and  evil.  These  reformers,  who  thus  fail  to  apprehend 
the  very  nature  and  essence  of  civil  government,  assume  to 
medicine  to  the  State.  They  would  repair  that  great  edifice 
of  which  they  are  fundamentally  ignorant ;  and  yet  these 
theorists  are  called  statesmen  of  the  first  order.  These  re- 
formers are  bold  in  action,  superficial  in  philosophy,  and  they 
are  for  that  reason  the  better  declaimers ;  and  who  can  with- 
stand or  resist  imperious  assertion  ! 


VII. 

FEDERAL  SYSTEM. 

History  records  the  causes  which  impel  the  rise,  de- 
cline, and  ffdl  of  an  empire ;  and  it  is  not  all  at  once  that  a 
nation  either  gains  or  loses  its  freedom.  ^Nations  are  never 
certain  how  long  they  will  be  prosperous  or  adverse.  jSTo  na- 
tion can  comprehend  in  advance  the  necessary  and  inevitable 
steps  to  its  ruin.  Iluin  may  yawn  and  lurk  in  some  abstraction, 
or  chasm,  where  eye  sees  nor  heeds  not.  To  f  >resee  it,  would 
be  to  avoid  it ;  but  it  comes  because  it  is  not  seen.  Such  is  the 
history  of  nations.     In  tliis  view  of  the  working-^  of  nationS;^ 
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our  fathers  went  to  war  upon  a  "  preaml3le."  It  resulted  in 
sanctifying  a  great  principle  ;  in  throwing  off"  British  dominion  ; 
in  establishing  independence ;  in  giving  us  these  States,  and 
this  Union.  When  the  war  began,  no  man  thought  of  inde- 
pendence. The  inevitable  logic  of  events  resulted  in  inde- 
pendence ;  and  the  decline,  and  fall,  and  crumbling  of  this 
mighty  fabric  will  depend  altogether  upon  the  solidity  of  the 
foundation,  and  the  strength  of  the  pillars  that  give  it  sup- 
port. But  if  this  vast  structure  contain  a  chasm,  or  a  flaw 
even,  its  parts  may  yield,  its  pillars  and  columns  give  way, 
and  the  entire  fabric  topple  into  ruin.  We  may  endeavor  to 
trace  out  the  future  by  the  lights  of  the  past — to  read  history- 
teaching  by  examples — to  catch  the  inspiration  of  genius  in 
lonely  meditations,  or  the  wisdom  of  the  sybil  Avithout  her 
contortions;  but  the  scope  of  our  vision,  aided  with  all 
the  powers  of  the  horoscope,  fails  to  pierce  the  heavens, 
and  is  inadequate  to  range  over  the  wide  expanse  of  the 
future.  All  this  will  not  avail.  If  we  would  have  the 
future  cast  its  shadows  before,  we  must  act  in  the  living  pres- 
ent; for  the  present  gives  the  future,  and  the  past  must 
instruct  and  point  out  the  way  in  which  nations  must  move 
and  advance.  There  are  maxims  of  empire  to  be  deciphered 
from  the  ruins  of  great  States,  amidot  which  we  darkly  grope — 
maxims  that  are  to  be  reaflirmed  and  strengthened  by  modern 
examples,  no  less  imperative  than  those  drawn  f:oi:i  States 
which  were,  but  are  not ;  and  it  is  for  us  to  apply  these  maxims 
to  our  condition. 

The  Constitution  of  the  United  States  of  America  was 
ordained  and  established  by  the  people  of  the  United  States, 
in  order  to  form  a  more  perfect  union,  establish  justice,  insure 
domestic  tranquillity,  provide  for  the  common  defense,  pro- 
mote the  general  welfare,  and  secure  the  blessings  of  liberty  to 
ourselves  and  our  posterity.  Tliese  are  the  great  ends  and 
purposes  of  the  Federal  Government,  which  the  Constitution 
was  intended  to  secure.  Prior  to  the  period  of  establishing 
this  system  of  government,  the  thirteen  original  States  were 
united  under  the  articles  of  Confederation.  That  league, 
though  declared  perpetual,  after  a  short  trial,  proved  inade- 
quate  to  the   purposes   of  a  national   government,  and.  its 
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impotency  for  good  eventuated  in  tlie  establisliment  of  a  more 
perfect  union,  under  the  Constitution.  The  history  of  our 
nation  aflbrds  nothing  more  instructive  to  the  student  of  con- 
stitutional liberty  than  this  formative  period,  commencing 
M'ith  the  attempt  to  tax  America,  and  ending  witli  the  early 
Presidents — a  period  in  which  we  renounced  British  power, 
through  the  union  of  the  colonies  for  that  great  purpose. 
And  when  we  endeavor  to  trace  out  the  causes  that  led  to 
that  grand  consummation  for  good  ;  and  when  we  fully  realize 
the  sufferings  to  the  men  of  tlie  Revolution,  and  the  anxieties 
of  breaking  off  the  old  and  social  ties  of  an  ancient  con- 
nection, and  the  adverse  fortunes  that  brought  together  and 
cemented  the  broken  fragments  of  State  into  one  union  of 
purpose,  of  aim,  and  of  accomplishment ;  when  we  pass  back 
to  review  the  causes  of  all  this  amalgamated  policy,  which 
ended  in  the  establishment  of  the  American  system  of  govern- 
ment, so  anomalous  in  result,  and  so  unlike  any  historic 
example,  we  are  overwhelmed  in  the  retrospection,  and  wish 
to  catch  a  little  of  this  ])atriotic  example — an  example  at  once 
instructive  and  admonitory. 

We,  who  are  born  vinder  established  civil  government, 
erected  by  the  fathers,  are  not  likely  to  appreciate  the  advan- 
tages it  affords,  because  we  have  not  been  taught  by  adverse 
fortune  the  ills  that  betide  misgovernment  and  misrule.  As 
"  history  is  philosophy,  teaching  by  examples,"  so  the  world 
and  experience  are  our  great  instructors.  But  what  are  the 
examples  which  we  learn  ?  Experience  is  narrow  and  meagre. 
History  will  give  a  wider  and  broader  range.  And,  after  all 
our  instructions  in  the  philosophy  of  politics,  we  float  along 
in  the  gale  of  a  prosperous  breeze,  until  we  find  we  are  sweep- 
ing toward  the  awful  chasm  of  destruction  and  national  dis- 
memberment. 

Adversity  is  a  great  teacher  of  nations  a-nd  of  men,  for  it  is 
in  this  school  that  we  learn  the  most  weighty  examples,  which 
cast  their  shadows  before  and  after.  We  take  the  retrospec- 
tion, and  trace  out  the  similitudes;  for  nature  is  the  same 
everywhere,  existing  in  diversified  forms  of  expression.  The 
philosophy  of  all  this,  then,  is  no  more  nor  less  than  the  same 
principles  operating  upon  like  conditions  ;  but  the  conditions 
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aud  situations  of  nations  are  immeasurably  unlike;  but  the 
actions  of  mankind  are  dependent  upon  the  like  motives, 
though  the  conditions  of  man  are  dissimilar.  Security  and 
happiness  are  the  ends  of  all  human  effort,  but  the  means  of 
accomplishment  are  as  diverse  as  the  actors  on  life's  stage. 

So  the  civil  state  results  from  these  conditions.  Advanced 
society  and  perfect  forms  of  government  never  precede,  but 
follow  a  high  order  of  civilization.  Cause  and  eifect  keep 
pace ;  and  once  know  the  conditions  of  men,  and  you  can 
comprehend  their  actual  government.  Nothing  can  be  more 
plain ;  yet  the  difficulty  lies  in  this,  that  we  never  can  com- 
prehend the  actual  condition  of  any  people.  We  take  an 
enlarged  view  ;  but  varjnng  the  point  of  observation,  and  the 
same  object  is  discovered  in  different  lights.  Hence  it  is  that 
the  problem  has  come  down  to  us,  "  know  thyself." 

Here  we  are  living  in  the  reflected  light  of  forty  centuries, 
under  a  system  of  civil  rule  existing  for  seventy-five  years,  inca- 
pable of  harmonizing  the  conflicting  parts  and  discordant  ele- 
ments of  the  civil  state ;  but  this  is  no  new,  unlooked-for  result 
among  nations.  It  was  said  by  no  less  a  thinker  than  Hobbes, 
that  war  is  the  natural  condition  of  the  civil  state  ;  this  may 
be  regarded  as  paradoxical,  if  not  entirely  unsound,  but  it  has 
force  in  society,  and  especially  in  a  democracy  where  there  is 
freedom  of  collision.  Democracy  is  fierce  and  turbulent  from 
its  constitution,  for  it  moves  and  acts  by  different  and  varied 
impulse,  and  collision  is  unavoidable.  Society  itself  is  organized 
discord,  and  the  wisdom  of  government  consists  in  organizing 
and  adjusting  the  discordant  parts.  Systems  of  all  kinds  are 
fallible,  and  nothing  is  perfect  of  man's  devising,  and  which 
comes  from  human  eflbrt.  These  systems  all  have  their  ten- 
dencies to  disruption,  either  through  centralization  or  disinte- 
gration— these  paroxysms  inhere  in  every  system.  In  the  state, 
man's  rights  are  best  secured  aud  his  wants  best  supplied. 
Organized  society  is  essential  to  progressive  civilization — 
unorganized  anarchy  is  man's  worst  fate,  aud  gives  him 
nothing  but  insecurity.  But  in  the  state,  absolute  justice  and 
absolute  equality  are  unattainable ;  they  are  the  unrealized 
di'eams  of  philosophers  and  of  cloistered  scholastics.  Practical 
realities  and  the  wisest  systems  have  no  such  origin,  but  are 
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resultant  facts  of  wise  judgment  and  experiment.  All  govern- 
ment is  an  experiment,  dependent  upon  a  thousand  circum- 
stances or  conditions,  and  the  success  of  the  experiment  will 
depend  upon  these  conditions.  We  are  now  in  the  full  tide  of 
a  republican  experiment,  but  how  many  ages  it  will  take  to 
solve  it,  it  is  impossible  to  say  that  we  know. 

We  know  that,  when  our  system  was  established,  it  was  a 
grave  question  with  the  fathers,  "  whetlier  it  would  most  tend 
to  tyranny  in  the  head,  or  anarchy  among  the  members." 
Many  of  the  wisest  patriots  of  the  Revolution  thought  it  would 
most  likely  fly  apart  ;  and  others,  equally  patriotic,  thought  it 
would  tend  to  centralization.  Our  past  history  sheds  much 
light  upon  this  perplexing  problem,  and  the  w'isdom  of  Ham- 
ilton and  Madison  is  vindicated.  Plenry  and  Clinton  must 
fall  below  the  genius  of  the  authors  of  the  Constitution,  in  the 
apprehension  of  the  true  philosophy  of  government,  and  the 
tendency  of  our  system  ;  for  it  must  be  allowed  that  no  system 
could  stand,  that  is  not  equally  energetic  with  that  we  now 
have.  Such  is  the  refracted  light  of  the  American  system, 
when  judged  by  its  history.  Comprehending  what  we  now 
see  of  the  past,  we  are  admonished  to  revise  this  tendency  to 
fly  ofl^,  and  restore  the  balance  of  tlie  Federal  system,  and  pre- 
serve its  just  equipoise.  Proximity  and  local  attachments  are 
strong  passions  of  the  human  heart,  more  powerful  incentives 
to  action  than  hirge  l>odies  at  remote  distances.  The  strong 
ties  of  man  centi-e  around  objects  of  immediate  contact,  and 
the  centripetal  force  of  our  system  is  less  strong  than  the  cen- 
trifugal power  of  the  States.  This  tendency  to  fly  off,  ratlier 
than  centralize  and  consolidate,  is  the  consequence  of  the 
federative  system. 

During  seventy-five  years'  experience  under  our  present  sys- 
tem of  government,  there  have  been  no  wide  difierences  about 
the  express  powers — the  differences  have  mainly  arisen  under 
the  constructive  and  implied  powers,  or  originated  from  other 
causes  than  the  Constitution,  which  instrument  has  passed 
through  the  age  of  peace,  and  proved  adequate  to  the  exi- 
gencies of  war.  The  Constitution  is  not  sectional,  and,  when 
judiciously  administered,  it  secures  the  rights  of  all,  and  is 
adapted  to  the  wants  of  the  entire  nation.     In  the  beginning, 


100 

the  government  was  so  administered  as  to  advance  the  interests 
of  all  sections ;  and,  notwithstanding  the  errors  of  the  day, 
if  there  is  any  thing  which  stands  the  test  of  time  and  of  hu- 
man reason,  it  is  the  constitutional  system  established  in  1788. 
It  embraces  full  power  for  national  purposes,  and  allows 
wide  range  for  policy.  Contract  the  Constitution,  and  then 
you  put  government  in  shackles,  which  may  give  way  to  the 
wants  and  the  necessities  of  the  nation. 

A  written  constitution  must  be  adapted  to  the  wants  and 
necessities  of  government,  or  it  will  either  expand  or  break 
with  them.  These  wants  create  and  mould  the  government. 
Government  cannot  long  stand  in  the  way  of  these  wants. 
Governments  with  unwritten  constitutions  easily  accommodate 
themselves  to  these  wants,  and  to  their  necessity  for  expansion. 
They  are,  however,  liable  to  abuse,  and  have  weaker  securi- 
ties than  governments  of  written  laws.  They  have  not  that 
certainty  or  uniformity  in  operation,  and  these  compensate  for 
the  virtues  of  arbitrary  power.  Despotic  states  rest  upon 
customs,  which  change  with  the  necessities  of  the  time,  and 
the  freaks  of  rulers.  Constitutional  government,  in  a 
stricter  sense,  has  its  defects  when  organized  on  a  narrow 
basis ;  because,  it  is  the  fixed  and  unchangeable  law,  and 
should  be  adapted  to  the  exigencies  of  centuries.  If  it  is  nar- 
rowed, it  will  expand  or  give  way  to  implied  power. 

The  Constitution  of  the  United  States  is  adequate  to  the 
wants  of  beneficent  government ;  and  now  and  then  factions 
clamor  for  its  overthrow,  because,  under  its  liberal  and  com- 
prehensi\e  power,  men  are  able  to  administer  it  unwisely.  It 
is  not  the  fault  of  the  system  that  men  are  not  wise  to  admin- 
ister, or  that  it  permits  error  of  policy.  Policy  arises  from  the 
wisdom  of  administration,  and  no  system  can  be  secure  from 
folly.  There  are  no  constitutions  without  vices.  How,  then, 
can  the  people  better  promote  their  welfare,  than  to  adhere  to 
a  system  which  has  been  tested  by  two-thirds  of  a  century  of 
successful  government,  and  which  is  capable  of  further  improve- 
ment, further  reform. 

But  constitutions  are  sometimes  suddenly  changed  in  pass- 
ing through  a  great  revolutionary  period — a  period  in  which 
the  popular  impulse  seizes  upon  the  most  dangerous  principles, 
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under  the  pretexts  of  reform,  or  pretense  that  these  measures 
are  indispensable  to  the  future  peace  of  the  nation.  This  rev- 
okition  has  broken  up  State  organisms  and  .sent  a  shock  through 
the  whole  Federative  system.  We  are  now  to  meet  these  rev- 
olutionary doctrines,  and  ascertain  how  far  the  sober  judgment 
of  the  country  will  accept  them.  Those  who  make  constitu- 
tions must  sustain  and  preserve  them,  or  they  will  be  swept 
away.  The  forces  that  make,  may  unmake  and  overturn  them 
by  violence.  All  ages  attest  that  revolutions  expand,  modify, 
or  sweep  away  existing  systems.  Constitutions  of  themselves 
have  no  vital  force  when  they  are  disregarded ;  then  they  pass 
away.  They  are  liable  to  be  changed  also  by  public  opinion, 
through  the  adoption  of  some  destructive  principle ;  and  thus 
the  system  is  suddenly  and  violently  subverted.  It  was  at  a 
revolutionary  period  that  we  formed  an  alliance  between  the 
thirteen  Colonies  which  led  to  our  present  Union ;  and  another 
revolutionary  period  brings  us  disintegration.  No  nation  es- 
capes change  in  passing  through  such  a  crisis,  and  seldom  ap- 
preciates the  extent  of  this  inevitable  change.  Especially  in- 
credulous are  those  who  do  not  intend  to  disturb  the  order  of 
society  and  of  the  State.  They  believe  in  the  existing  system 
as  wisest  and  best,  and  do  not  demand  change.  But  those  for- 
get that  every  society  embraces  a  considerable  element,  never 
content  with  what  is,  who  believe  "to  innovate  is  to  reform." 
In  turbulent  times,  this  element  is  necessarily  aggressive  and 
violent.  A  few  bold,  audacious  men  often  commence  and 
carry  through  revolutions.  And  here  is  our  present  danger. 
We  yield  to  clamor,  and  follow  it.  In  these  turbulent  times, 
the  Constitution  is  our  only  compass — our  only  anchor ;  and 
if  the  revolution  carries  away  that  anchor,  the  old  ship  will  drift 
on  toward  the  lee-shore,  threatened  with  all  the  fury  of  the 
storm.  Let  us  resist  this  gale  of  popular  fury  which  threatens 
ns  with  this  peril. 

And  this  internal  danger  to  the  Repubhc  but  strengthens 
the  saying  of  Montesquieu,  that,  "si  une  rSpublique  est  petite^ 
elle  est  detruite  par  une  force  Strange  re  i  si  elle  est  grande  elle 
detruite par  un  vice  intei'ieur.^''  This  penetrating  and  weighty 
apothegm  comprises  the  philosophy  of  our  system,  and  for- 
ever settles  the  future  of  our  history  as  to  what  will  be  the 
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fate  and  destiny  of  tins  grand  Republic ;  it  will  fall  from  its 
own  internal  and  inherent  vice ;  it  cannot  be  destroyed  by 
foreign  power.  Educated  to  freedom  in  this  system,  we  are 
adequate  to  meet  all  dangers  from  without ;  but  those  which 
lie  within  are  not  so  readily  discovered  ;  and  hence  this  inher- 
ent weakness  of  great  republics.  The  truth  is  obvious,  and 
we  should  most  guard  our  civil  convulsions,  and  ever  seek 
their  accommodation.  Small  republics  are  weak  to  resist  out- 
ward force  ;  they  play  no  part  in  the  diplomacy  of  great  states. 
They  are  apprehensive  of  foreign  danger,  and  thus  small 
states  are  kept  in  order.  In  strong  republics,  the  people 
confide  in  their  ability  to  resist  all  external  danger,  and  thug 
there  are  no  foreign  influences  to  check  and  harmonize  inter- 
nal strife.  Such  is  the  trutli  of  analysis  sustained  by  the  his- 
tory of  the  world.  And,  during  the  establishment  of  this 
government,  Washington  comprehended  our  danger  from 
foreign  power,  and  wisely  souglit  to  keep  us  from  all  en- 
tangling alliances.  Fortunately  we  were  not  involved  in  any 
of  the  European  wars  wdiich  devastated  the  great  States  of 
Europe  for  a  quarter  of  a  century,  and  thus  the  young 
Republic  recuperated  from  the  war  of  1776,  and  became 
solidified  in  a  rapid  growth.  The  position  of  America,  as  an 
outside  power,  favored  the  policy  of  those  who  founded  the 
Republic,  and  we  have  not  hitherto  been  considered  as  an 
essential  part  of  the  system  of  European  politics,  and  of  the 
balance  of  power.  ISTotwithstanding  the  weakness  of  the 
Republic,  it  was  disposed  to  take  part  in  this  contest,  and 
nothing  saved  us  from  that  disaster  but  the  great  character  of 
Washington.  This  weakness  did  not,  however,  save  us  from 
continued  insult  during  the  first  years  of  the  Republic,  and 
we  were  finally  driven  into  a  second  war  with  Great  Britain 
to  vindicate  our  national  honor. 

From  that  time  the  ^'oung  Republic  took  a  higher  position 
among  the  states  of  tlie  world,  and  grew  rapidly  in  national 
power.  Even  during  this  great  territorial  war,  the  European 
powers  did  not  disregard  our  ability  to  wage  a  foreign  war, 
although  their  assumed  contempt  displayed  itself  in  many 
officious  ways,  little  consonant  with  the  pride  of  America,  and 
which  should  not  be  altogether  forgotten  in  after  ages.     We 
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now  know  that  our  invincible  power  alone  can  coinu)>uid  tho 
respect  of  certain  European  states,  and  we  must  for  tho 
future  assert  our  rights  to  act  an  equal  part  among  the  great 
states  of  the  world.  The  policy  we  have  hitherto  adopted,  of 
remaining  neutral  among  the  nations,  we  have  outgrown. 
"We  ha,ve  not  the  same  reason  to  keep  aloof  from  all  questions 
of  equilibrium  which  must  continue  to  agitate  the  world,  it 
is  no  longer  the  equilibrium  of  Europe — that  is  the  issue  of 
the  past — but  the  equilibrium  of  America  is  the  question 
of  the  future,  involving  alike  the  interests  of  commercial 
states.  This  issue  has  been  forced  npon  us  by  the  tripartite 
treaty,  and  the  policy  of  European  states  in  Mexico,  and  their 
threatening  to  absorb  Central  America.  France  has  inter- 
vened, and  thrown  herself  athwart  our  policy  in  the  New 
World,  not  content  with  shaking  Europe  from  side  to  side. 
This  attempted  establishment  of  a  Franco- Austrian  power  on 
the  ruins  of  the  Mexican  Republic  imposes  upon  us  the  con- 
sideration of  foreign  politics  on  this  continent.  We  have  a 
policy  of  reciprocity  to  consider  at  the  south  as  well  as  at  the 
north.  Those  who  urge  reciprocity  for  Canada  should  extend 
the  same  principles  in  a  southerly  direction,  and,  if  sound, 
extend  them  to  all  the  world.  Nations  are  bodies  politic, 
organized  for  their  own  advantage,  rather  than  for  the  special 
advantage  of  others,  but  should  hold  equal  relations  with  all 
states.  The  first  great  law  of  action  is  their  own  interests 
as  in  conflict  with  that  of  other  states.  And  now  that 
Canada  is  centralizing  under  British  rule,  and  Mexico  under 
Napoleon,  we  must  assert  our  own  advantages,  and  seek  to 
harmonize  our  own  internal  forces  on  the  just  basis  of  the 
Constitution,  to  keep  ourselves  in  readiness  to  rule  this  conti- 
nent against  European  powers.  Assuredly  we  should  encour- 
age the  British  Provinces  to  centralize  in  one  united  federa- 
tion for  their  own  advantages;  but  this  country  cannot  extend 
natural  advantages  to  Canada,  and  make  her  as  a  part  of  the 
United  States,  at  the  sacrifice  of  our  own  interests.  We  can- 
not build  up  Canada  to  strengthen  British  power ;  certainly 
not.  She  should  have  just  such  a  reciprocity  as  our  own 
actual  interests  shall  demand,  and  nothing  more,  and  that 
reciprocity  we  should  give  to  Mexico.     This  is  the  policy  of 
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all  great  States,  from  which  thej  do  never  depart.  The 
future  calls  our  attention  to  internal  development,  and  while 
we  can  wish  well  to  contiguous  states,  we  must  at  the  same 
time  assert  our  national  advantages  to  strengthen  and  con- 
solidate  our  own  power  on  this  continent,  and  resist  all  inter- 
vention from  those  European  powers  which  deprecate  our 
influence,  and  our  unparalleled  growth. 

Thus  the  control  of  the  great  channels  of  the  world's  com- 
merce between  Europe  and  Asia  is  brought  to  our  present 
consideration  on  the  one  side,  while  the  partial  diversion  of 
our  own  internal  commerce  through  other  channels  and  other 
states  is  threatened  on  the  northern  side.  Such  is  the  practi- 
cal foreign  issue  pressing  upon  us,  demanding  immediate 
solution.  These  foreign  questions  should  not  delay  a 
settlement  of  our  internal  derangements,  but  hasten  for- 
ward a  happ}'  and  satisfactory  settlement  of  all  national  diffi- 
culties. 

The  Republic  has  a  destiny  to  accomplish  worthy  of  all 
needed  sacrifice  to  attain  its  end — the  teaching  of  the  world 
by  our  example  that  mankind  are  not  only  capable  of  self- 
government,  when  auspiciously  begun,  but  capable  of  sustain- 
ing and  carrying  on  the  greatest  and  freest  state  of  modern 
times,  making  its  future  comparable  to  that  of  any  state 
which  shall  stand  foremost  in  civilized  advancement. 

But  it  is  said  we  must  make  the  nation  homogeneous.  That 
is  the  only  base  of  security.  There  can  be  no  possible  security 
without  this,  and  this  work  can  only  be  accomplished  upon 
the  maxim  that  all  men  are  equal  before  the  law.  Such  is  the 
theorizing  of  our  radical  philosophers,  who  are  alwa3'S  teach- 
ing, but  never  learn  any  thing  themselves. 

Our  philosopher  must  admit  that  he  is  now  taking  an 
advanced  position  in  our  politics,  for  the  fathers,  in  establish- 
ing this  system,  did  not  insist  upon  either  of  these  proposi- 
tions as  a  basis  of  either  state  or  nation.  There  was  no  such 
advanced  doctrine  proclaimed  and  accepted  when  we  founded 
tliis  government,  and  whatever  levelling  principle  has  come  to 
us  was  the  logical  outgrowth  of  our  institutions,  and  the  work 
of  partisan  politics  in  a  succeeding  age.  At  first  we  had  the 
traditions  and  customs  of  our  English  connection,  ttnd  kept 
up  strong  federal  and  conservative  infiueuces  in  every  depart- 
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nient  of  the  American  system,  and  became  thereafter  demo- 
cratized. So  our  fathers  founded  this  government  upon  their 
necessities,  rather  than  upon  any  defined  theories  as  to  the 
equal  rights  of  man,  or  the  homogeneity  of  government. 
These  are  after-day  theories,  engrafted  upon  the  system  by 
the  new-sprung  light  of  a  modern  school,  so  far  as  they  have 
been  adopted  at  all.  But  neither  of  these  propositions  has 
been  fully  incorporated  into  our  politics,  and  never  can  be, 
and  so  the  proposed  reconstruction  cannot  be  made  upon  this 
basis.  The  States  being  vested  with  full  power  over  the  fran- 
chise of  men,  there  is  no  possible  way  to  secure  a  uniformity 
of  laws  in  these  States;  and  to  divest  the  States  of  their  pres- 
ent power,  in  order  to  caiTy  out  political  equality,  brings 
these  dangerous  questions  upon  the  national  arena  to  perplex 
and  disturb  national  harmony.  That  is  too  dangerous  an 
experiment  to  hazard,  and  it  belongs  exclusively  with  the 
States ;  so  there  can  be  necessarily  no  political  uniformity 
existing  in  our  system  under  the  organic  law,  except  through 
the  action  of  the  States.  The  right  to  vote  exists  in  all  the 
States  for  the  white  race,  and  is  hardly  recognizable  in  any 
State,  out  of  New  England,  for  the  negro  race.  The  laws  of 
Massachusetts,  were  they  now  extended  to  the  Southern 
States,  would  exclude  from  this  franchise  nearly  the  entire 
black  race  living  in  these  States ;  and  yet  this  State  is 
pressing  upon  these  States  universal  suffrage  as  the  only  safe 
basis  of  restoration.  Such  is  the  absurdity  of  one  State 
undertaking  to  prescribe  laws  for  another,  and  prescribing 
conditions  it  will  not  adopt  for  itself. 

There  can  be  no  political  equality  between  the  races,  where 
they  exist  in  any  State  in  nearly  the  same  proportion,  without 
arousing  the  pride  of  the  white,  and  the  jealousy  of  the  black, 
and  this  would  for  ever  constitute  '"  an  irrepressible  confliet," 
disturbing  the  order  of  society.  The  black  race  would  seek 
advancement  througli  its  numbers  so  soon  as  it  realized  its 
strength,  and  this  would  be  thwarted  and  resisted  by  the 
white,  let  the  consequences  be  what  they  may.  So  there  is  no 
political  equality  or  fraternity  between  these  races,  and  the 
one  or  the  other  must  be  the  inferior  and  subordinate  in 
social,  civil,  and  political  rights,  let  radical  philosophers  rail 
on  as  thev  will  ai2:ainst  the  laws  of  God  and  man. 


106 

But  the  nation  must  be  homogeneous  throughout,  or  it  will 
fall  by  its  own  disintegration  and  disorganizing  power.  This 
proposition  may  embrace  much  truth,  without  our  having  the 
ability  to  avert  this  result.  It  has  been  urged  tliat  this  neces- 
sary harmony  would  exist  when  these  States  should  become 
free.  Some  of  our  most  prominent  statesmen,  who  have  taken 
a  great  part  in  this  struggle,  have  maintained  that  the  homo- 
geneity of  the  nation  would  be  secured  whenever  emancipa- 
tion should  take  place,  and  free  labor  become  the  rule  in  all 
the  States,  These  statesmen  seem  to  have  thus  disregarded 
the  incompatibility  of  the  races,  and  their  want  of  power  to 
assimilate.  The  instructive  mind  of  Neibuhr  maintained  that 
all  conquered  races  must  be  either  assimilated  or  exterminated 
by  the  conquering  race,  and  this  is  the  position  of  the  black 
race  in  America ;  and,  as  it  cannot  be  absorbed  in  the  white 
race,  its  destiny  is  to  die  out  and  become  extinguished  by  the 
white.  So  there  cannot  be  any  harmony  between  these  hetero- 
geneous races  when  they  shall  be  brought  in  conflict. 

Accepting  this  law  of  God,  we  have  duties,  nevertheless,  to 
perform  to  advance  this  race  of  men,  not  the  less  sacred.  It 
is  their  right  to  have  and  to  hold  that  which  is  earned  by  the 
sweat  of  their  face,  equally  with  all  men.  That  has  been  long 
denied  them.  That  is  to  be  secured.  It  is  the  first  step  in 
their  elevation.  Then  follows  their  education,  which  is  due 
them  from  every  State  or  conununity  as  a  security  to  itself. 
This  done,  this  race  should  be  self-sustaining,  possessing  an 
ability  to  advance  itself  and  become  a  useful  and  necessary 
part  in  the  order  of  society — it  being,  by  its  position,  the  base 
of  the  system.  When  this  result  is  reached,  these  States  will 
find  it  for  their  advantage  to  encourage  and  aid  by  the  gradual 
extension  of  civil  rights  to  the  most  advanced  and  enlightened 
portion  of  this  people.  Such  is  the  problem  of  necessary  delay 
which  is  to  be  worked  out  under  the  new  order  of  things, 
brought  about  by  the  sudden  and  unlooked-for  emancipation 
of  four  millions  of  the  sons  of  African  toil,  through  the  shock 
of  war. 

So  a  homogeneous  nation  is  impossible.  We  can  only 
modify  and  break  the  force  of  incongruity,  and  adapt  ourselves 
to  new  relations.     Emancipation  and  necessary   freedom   in- 
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crease  the  incompatibility  as  it  brings  the  races  more  directly 
in  conflict.  So  long  as  the  black  was  subordinate  in  the  order 
of  society,  the  white  race  was  the  superior  by  position  and 
wealth.  Emancipated,  the  slave  can  erect  his  own  habitation. 
He  no  longer  occupies  so  servile  and  degraded  a  position  in 
the  structure  of  society.  lie  is  henceforth  a  freeman,  although 
he  struck  not  the  blow.  Nothing  but  his  race  retards  his 
advancement.  So  the  poor  white  may  measurably  lose  his 
position,  and  sink  below  the  black  in  knowledge  and  the  com- 
forts of  physical  life.  The  struggle  and  the  conflict  of  these 
races  will  only  exist  in  the  laboring  classes  of  society.  The 
conflict  will  not  touch  the  higher  walks  of  life  at  the  South. 

It  was  the  opinion  of  De  Tocqueville,  in  his  great  work  on 
American  Democracy,  that  this  conflict  of  races  would  be  in- 
creased by  emancipation.  Let  us,  however,  accept  the  fact 
of  emancipation,  and  apply  ourselves  to  harmonize  our  rela- 
tions upon  such  a  just  basis  as  will  not  incite  either  race  to 
increased  hatred  through  discontent  or  jealousy  of  ignorant 
men.  This  race,  not  incited  on  by  designing  men,  is  content 
with  emancipation.  That  is  a  great  advance  of  itself,  and 
therefore  urge  not  forward  a  further  measure  which  is  so  preg- 
nant with  contention.  If  it  were  carried  through,  it  would 
increase  future  danger,  and  it  would  not  in  any  way  make  a 
homogeneous  people.  That  dogma  cannot  be  reached  under 
any  circumstances ;  for  nothing  can  be  more  heterogeneous 
than  the  white  and  black  living  in  equal  numbers  side  by 
side.  The  European  will  not  assimilate  with,  but  repels  and 
proscribes  all  relations  between  these  races.  So  this  incom- 
patibility is  necessarily  continuing,  and  is  increased  by  the 
emancipation. 

In  all  the  Spanish  American  States,  this  mixture  of  the 
European  and  the  Indian  has  degraded  the  one  without  elevat- 
ing the  other.  Tliis  intermixture  has  caused  the  degradation 
of  nearly  every  State  on  tliis  American  continent,  except  those 
colonized  by  the  great  English  or  German  stock.  The  French, 
Spanish  and  Portuguese  colonics  are  degenerated  through  this 
process  of  intermarriage  with  the  Indian  race.  Should  a  like 
result  ever  be  wrought  out  in  this  country,  it  will  come  from 
the  extension  of  the   Republic   over    Mexico    and    Central 
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America,  and  the  consequent  absorption  of  this  mixed  race 
which  now  rules  all  the  Spanish  States  ;  for  negro  miscegena- 
tion is  beyond  all  peradventure,  unless  it  be  destined  to  make 
its  exodus  through  this  Mexican  mixed  race,  and  thereby  in- 
corporate itself  gradually  into  the  great  Central  American 
States,  and  thus  become  the  dominant  and  ruling  race  at  some 
distant  day.  But  a  homogeneous  race  is  in  the  process  of 
formation  by  the  rapid  assimilation  of  elements  drawn  from 
every  European  state,  making  up  and  composing  what  will 
and  must  be  the  great  American  race — that  race  drawn  from  the 
most  incongruous  material,  through  this  process  of  assimilation, 
is  to  take  character  and  become  a  distinctive  and  over-master- 
ing race — a  race  rising  from  the  medium  class,  to  rule  the  world, 
and  bring  the  great  European  States  up  to  an  equality  of 
political  freedom  and  social  progress  with  its  own.  This 
race,  carrying  with  it  the  prejudice  and  the  pride  of  race,  will 
never  debase  its  great  destiny  by  accepting  any  black  admix- 
ture, or  by  placing  itself  upon  an  equality  with  it  ;  and  so  we 
have  to  go  forward  with  our  destiny  until  we  reach  our  matu- 
rity and  decay.  Hitherto  the  English  stock  has  been  able  to 
assimihxte  other  elements,  and  has  been,  and  is  yet,  the  ruling 
power  ;  but  the  ravages  of  war  have  made  fearful  inroads  into 
this  stock,  and  its  future  increase  is  to  be  checked  by  other 
causes.  Immigration  will  flow  in,  and  the  foreign  element 
will  become  stronger,  and  the  power  of  assimilation  will 
weaken.  This  will  modify  our  national  temperament,  and 
the  character  of  our  politics.  We  shall  most  likely  lose  still 
more  of  that  moderation  and  judgment  which  marked  our 
early  career,  and  may  yet  exhibit  some  of  the  strong  traces 
of  the  German  and  the  Irish  stock.  Our  power  of  assimilation 
is,  thenceforth,  less  controlling,  and  a  harmonious  race  is  not 
so  absolute  for  the  future. 

But  this  result  of  national  harmony  is  not  entirely  owing  to 
similarity  of  a  people,  for  the  English  and  French  have  had 
these  convulsions  after  the  assimilations  of  centuries.  Har- 
mony comes  in  no  small  measure  from  order  and  securit}'  in 
the  State.  The  same  people  have  struggled  hardest  against 
each  other,  and  with  all  the  pride  of  race.  So  it  was  in  this 
late  war,  and  in  England  in  1G6S,  and  in  France  in  1789.    No 
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possible  horaogeneousness  can  save  any  great  State  from  civil 
strife;  it  is  saved  by  the  wisdom  of  civil  rnle,  so  long  !is 
it  can  be  saved  from  this  calamity.  These  wars  are  indi- 
genous, and  ever  recurring  at  wide  intervals,  and  the  equili- 
brium of  political  power  may  take  such  a  hold  in  the  diiferent 
sections  of  the  State  as  to  produce  an  antagonism  as  marked 
as  those  which  agitate  the  leading  states  of  the  world.  This 
may  come  from  difference  of  race  existing  within  the  same 
state,  or  from  supposed  or  real  difference  of  interests.  Austria 
and  Russia  were  thus  torn  with  strifes  of  race ;  and  we  with 
the  struggle  for  material  interests,  and  the  balance  of  political 
power.  This  rupture  of  the  Republic  was  effected  almost 
entirely  by  the  struggle  of  the  two  sections  for  ascendancy, 
and  for  political  power,  which  gradually  prepared  the  people 
to  accept  extreme  views,  and  to  reject  every  policy  that  did 
not  secure  the  exclusive  control  of  each  section,  rather  than 
adoption  of  a  national  policy. 

The  equilibrium  was  lost  to  the  South  on  the  admission  of 
California,  and  from  that  time  the  slave  States  felt  uneasy, 
and  sought  to  recover  their  waning  power  in  our  sj'stera.  Mr. 
Calhoun,  in  his  last  speech  in  the  Senate,  declared  that  there 
was  an  universal  discontent  in  the  slave  States,  and  that  it  was 
not  of  recent  origin  ;  that  they  believed  they  could  not  remain 
in  the  Union  as  things  now  are,  consistently  with  honor  and 
safety ;  and  that  one  of  the  causes  of  this  belief  was  to  be 
traced  to  the  agitation  of  the  slave  question  on  the  part  of  the 
North,  and  tlie  many  aggressions  on  the  rights  of  the  South. 
Mr.  Calhoun  added,  that,  connected  with  this,  there  was  an- 
other cause  lying  back  of  it,  that  he  regarded  as  the  great  and 
primary  cause,  and  that  was  found  in  the  fact  that  the  equili- 
brium formerly  existing  between  the  two  sections  had  been 
destroyed — that  the  equilibrium  had  hitherto  afforded  ample 
means  to  each  section  to  protect  itself  against  the  aggressions 
of  the  other  ;  but,  as  it  now  stands,  one  section  has  exclusive 
power  of  controlling  the  government,  which  leaves  the  other 
without  any  adequate  means  of  protecting  itself  against  its 
encroachments  and  oppression.  Such  was  the  opinion  of  Mr. 
Calhoun,  in  1850,  at  the  inauguration  of  the  great  peace 
measures  of  the  period  ;  and  he  declared  that  this  agitation 
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would  proceed,  and  that  nothing  would  save  the  South  and 
her  institutions  but  an  amendment  of  the  Constitution,  for 
the  purpose  of  restoring  and  maintaining  the  equilibrium  be- 
tween the  two  sections  ;  and  that,  if  the  North  still  withheld 
the  just  rights  of  the  South,  it  would  inevitabl}^  lead  to  dis- 
union. Mr.  Calhoun  sought  earnestly  to  secure  a  complete 
settlement  of  the  slave  question,  and  the  security  of  the  South 
in  the  Union  ;  and  to  that  end  he  pointed  out  the  dangers  to 
the  Union,  and  showed  how  the  Union  could  be  preserved. 
That  last  speech  spoke  calmly,  and  embodied  the  views  not 
only  of  a  great  statesman,  but  of  the  South  ;  and  they  accepted 
his  utterances  as  their  convictions  upon  this  great  agitation. 
jS^o  one  can  doubt  at  this  day  that  Mr.  Calhoun  fully  com- 
preliended  the  nature  of  this  contest  to  the  fullest  extent,  and 
faithfully  warned  the  country  of  the  danger  impending. 

This  agitation  had  two  phases — the  moral  and  political ; 
and,  when  debate  ceased  in  the  Senate  Chamber,  the  country 
was  thrown  into  a  tremendous  sectional  war,  in  which  the 
South  sought  to  establish  independence.  The  war  soon  as- 
sumed proportions  not  conceived  of  in  the  beginning,  and  was 
waged  with  terrific  energy,  until  the  South  was  prostrated 
before  the  advance  of  superior  force.  So  we  have  seen  through 
what  means  the  Union  was  disintegrated.  It  was  accom- 
plished after  forty  years  of  agitation  in  which  the  North 
sought  to  check  the  growth  of  the  slave  ])ower,  and  in  which 
the  South  struggled  to  strengthen  and  extend  its  slave  em- 
pire; and  when  at  last  the  North  seized  upon  the  government 
under  the  forms  of  the  Constitution,  but  against  its  fraternal 
and  liberal  spirit,  the  South  broke  away  from  the  Union  and 
forever  renounced  it.  Hence  came  this  terrific  struirsle  of  the 
sections. 

Discontent  led  to  disafibction,  and  at  the  bottom  of  this 
movement  was  a  feeling  of  insecurity.  This  had  grown  up 
and  been  strengthened  through  many  long  and  weary  years 
of  sectional  contention  and  strife,  and  increased  with  the 
loss  of  political  powei",  until  it  broke  forth  of  a  sudden,  in 
all  the  mighty  action  of  revolution,  which  carried  every  thing 
before  it  with  the  violence  of  a  tornado.  Novv',  if  this  rupture 
came  upon  the  country  through  disagreement,  and  discontent 
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in  tbe  Soutli,  can  we  save  tlie  nation  by  the  continuance  of 
tlie  same  disintegrating  policy  ?  Civil  strife  cannot  restore 
concord  nor  fraternal  feeling  between  tbe  sections,  nor  re- 
establish tbe  Union.  This  war  sbould  prepare  tbe  Vv-ay  for  a 
better  Union,  and  will  make  a  better  Union,  sbould  tbe  people 
comprehend  the  problem  of  national  unity  now  before  them. 
This  work  of  reintegration  can  be  accomplished  in  only  one 
way — and  that  is  tbe  way  of  benignity  and  peace.  It  cannot 
be  accomplished  by  leaving  tbe  people  of  tbe  South  in  one 
common  ruin,  nor  by  continued  bickerings  to  other  ends  than 
the  reestablishment  of  tbe  Union  as  it  existed  under  the  Con- 
stitution. In  the  spirit  of  a  magnanimous  philosophy,  let  us 
be  instructed  bow  to  conduct  the  affairs  of  a  great  nation  and 
how  to  lead  it  from  war  to  peace.  In  the  hands  of  a  great 
statesman,  the  pen  is  mightier  than  the  sword,  and  this  work 
can  be  accomplished. 

Turn  over  the  pages  of  history,  and  behold  it  was  civil  war 
which  ruined  all  the  states  of  Greece  and  finally  Greece  itself. 
Go  to  Rome,  and  that  republic  went  down  after  seven  hundred 
years,  never  to  rise  again :  and  upon  its  ruins  dominated  a 
military  empire  for  as  many  centuries,  until  the  world  was 
lost  in  the  darkness  of  the  middle  ages.  Cato,  Brutus  and 
Cicero  perished  with  Roman  liberty  and  the  republic ;  and 
then  came  tiie  reio'u  of  the  Caesars,  in  which  there  was  nothino* 
left  but  the  naked  image  of  the  Constitution.  But  leave  the 
middle  ages  and  come  to  Spain,  and  behold  her  grand  em- 
pire, stretching  to  every  quarter  of  the  globe,  and  see  from 
what  power  she  h?.s  fallen,  and  how  she  was  broken  up,  in 
the  sixteenth  century,  through  bad  statesmanship  in  the 
home  government,  and  by  which  she  lost  state  after  state, 
until  she  holds  a  humiliating  power  among  nations.  Go 
to  England.  She  made  war  and  lost  her  colonies.  She  lost 
an  empire  by  the  assertion  of  a  doubtful  power,  lost  all  her 
American  colonies,  except  the  Canadas,  which  she  had  just 
conquered  from  France,  England  has  learned  a  better 
policy. 

"When  we  thus  turn  to  the  past  and  see  how  great  nations 
have  been  broken  up,  and  bow  tbe  fragments  of  empire  have 
been  scattered  amidst  the  contention  of  arms,  from  the  early 
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republics  down  to  our  own  times,  we  are  admonished  that 
conciliation  alone  can  save  the  Republic.  More  especially  as 
we  recognize  the  further  truth,  that  ours  is  not  so  much  a 
civil  as  a  sectional  war.  Civil  wars  have  ended  in  strengthen- 
ing great  states ;  but  when  territorial  in  character  the  causes 
are  continuing,  and  not  so  easily  appeased,  nor  eradicated. 
Then  society  escapes  atrocity  and  internal  convulsion,  and 
the  strife  partakes  of  the  character  of  a  war  between  two 
nations.  Civil  war  comes  from  resistance  to  organisms,  which 
in  the  main  become  arbitrary  in  their  rule  ;  and  when  they 
evince  a  disregard  for  the  rights  of  the  minority.  When  civil 
wars  break  out  in  the  society,  tlie  insurgents  are  speedily 
overcome,  or  the  government  is  overthrown.  When  the 
'  insurgents  are  overcome,  order  prevails  ;  but  when  a  whole 
people  arc  rebellious  they  must  be  conciliated.  Disregarding 
this  inexorable  principle  in  government,  nations  make  their 
own  most  deadly  enemies  within  their  own  bosom.  Such,  for 
a  long  period,  was  the  policy  of  England,  and  however  wisely 
she  may  rule  now,  these  hatreds,  induced  in  other  ages,  still 
continue  with  a  hatred  and  venom  not  seen  until  the  children 
of  Ireland  throw  off  their  allegiance,  and  become  Americans. 
Poland  speaks  to  us,  a  nation  thrice  resurrected  under  this 
system  of  oppression,  and  thus  proving  that  justice  is  eternal 
and  the  only  security  to  great  states. 

But,  in  a  Republic  like  ours,  there  must  be  tranquillity,  and 
the  state  must  exist  for  the  good,  and  not  for  the  injury  of 
man.  The  people  will  not  accept  the  dogma  that  the  nation 
exists  for  any  other  purpose  than  their  good,  and  to  promote 
their  individual  and  national  welfare.  In  these  free  States 
men  are  the  rulers,  and  will  redress;  and  when  they  become 
utterly  despotic  and  tyrannical,  they  will  not  suficr  them  to 
continue.  And  so  we  must  conserve  the  rights  of  men,  and  of 
the  nation  in  all  free  systems  of  government;  for,  in  these 
latter  ages,  even  despotic  power  treads  lightly  upon  the  rights 
of  men  ;  studies  its  problems  of  tyranny  with  discretion  and 
seeming  moderation  ;  relents  at  the  slightest  shock  to  tlie  body 
politic.  And  shall  republics  becouie,  in  their  turn,  more 
despotic  and  less  heedful  of  the  salutary  warnings  of  history 
and  of  civil  rule?     Free    government  puts  man  under  the 
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restraint  of  the  law,  and  under  the  restraint  of  humanity  and 
justice. 

Our  system  must  seek  the  good  of  the  people  in  every 
Btate,  or  it  is  abased  from  its  great  purpose  and  end  ;  and 
even  did  it  embrace  the  power  to.  do  injustice,  and  establish 
oppression  anywhere,  it  would  shock  high  heaven  were 
it  to  do  so,  and  destroy  confidence  in  this  free  system  of 
government. 

VIII. 
DEMOCEATIC    INSTITUTIONS. 

Danton  exclaimed,  "  Down  with  the  king !  No  more  com- 
promise. Let  us  march  on  to  a  Republic.  Let  us  be  always 
audacious  and  we  shall  not  fail."*  He  marched  from  order 
to  the  Reign  of  Terror,  in  which  decapitation  began  with  the 
rightful  rulers ;  then  it  took  oif  the  pure  Republicans,  then  fell 
the  Jacobins.  Then  came  the  Empire,  and  the  final  restora- 
tion of  the  old  monarchy,  as  the  achievement  of  twenty-five 
years  of  war. 

But  why  did  the  Republic  fail  ?  Study  that  problem  by 
the  light  of  half  a  century.  Study  it  by  all  those  principles 
which  are  capable  of  solving  the  question,  and  it  must  be  al- 
lowed that  the  Republic  fell  by  its  own  atrocities — its  own  ex- 
cesses. Excesses  that  destroyed  its  own  friends,  and  made  it 
impossible — nay,  impracticable ;  excesses  that  increased  their 
own  necessity,  until  a  military  dictator  arose  to  rule  the  hour. 
The  Republic  asserted  the  equal  rights  of  man,  and  its  right  to 
destroy  man.  Equal  rights  upon  a  theoretical  basis  did  not 
give  wisdom  to  save  France.  This  excess  is  somewhat  at- 
tributable, no  doubt,  to  the  foreign  powers  taking  sides  against 
the  Republic ;  for,  doubtless,  with  all  the  internal  convulsions 
that  existed  in  France,  this  one  cause  served  to  justify  the 
Reign  of  Terror.  The  strife  of  class  and  the  abuse  of  ages 
would  have  tended  to  jeopard  the  permanent  establishment 

*  "  Pour  vaincre,  que  faut-il  ?     Dc  I'audace  1    Encore  do  I'audace  !  et  toujours 
de  I'audace  I — et  la  France  et  sauvee  1"  were  his  ever-memorable  words,  on  the 
eve  of  the  eventful  days  of  September. 
8 
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of  the  Kepublic.  Snrely  the  French  have  since  then  dis]3iayed. 
great  distrust  of  the  feasibilitj  of  a  republic,  preferring  any 
other  form  of  government  instead. 

The  French  are  now  moderating  and  accepting  the  principle 
of  M.  Thiers,  that  man^  when  he  submits  himself  to  a  regular 
government,  has  a  right  to  two  things — liberty  and  order,  or 
to  the  security  of  his  individual  rights  in  government.  That 
is  the  definition  of  man's  rights,  by  the  ablest  member  of  the 
Opposition  in  the  Corps  Legislatif.  After  half  a  century  of 
experience  of  the  doctrine  of  equal  rights,  upon  which  these 
republics  were  based,  the  actual  reformers  in  France  seem  to 
accept  a  more  practical  definition  of  government,  and  believe 
it  is  made  to  secure  individual  rights,  and  maintain  order 
in  the  State ;  and  in  this  view  the  nation  accepts  the  empire 
without  that  full  security  and  liberty  which  should  belong  to 
a  free  State.  In  France,  property  is  more  secure  than  in  any 
other  nation  ;  but  it  gives  little  political  freedom.  It  is  quite 
marvelous  that  the  French  people  are  so  completely  subdued 
to  the  will  of  one  man ;  and  were  we,  in  America,  exempt 
from  this  despotism  of  military  rule,  we  might  say  more  about 
the  loss  of  the  freedom  to  France.  Government  there  allows 
no  high-toned  and  manly  criticism  of  its  acts,  such  as  is  recog- 
nized in  every  free  State ;  and  we  are  fast  accepting  French 
freedom  without  its  extenuating  security  of  property  rights. 
We  know  that  this  has  come  from  the  condition  of  war;  but 
lingers  still,  and  threatens  to  creep  into  our  civil  polity,  through 
various  pretexts.  We  have  seen  our  political  organisms 
readily  drifting  to  the  radical  theories  of  France,  and  disre- 
garding the  Constitution,  as  was  so  frequently  done,  after  1789, 
in  France.  Such  theories  bring  civil  strife,  and  ever  repeat, 
perish  the  Constitution.  No  doubt,  there  are  times  when 
Constitutions  ought  to  perish ;  but  they  are  very  rare  in  the 
history  of  nations. 

Glance  back  upon  the  nations  and  see  how  few  have  been 
carried  forward  to  the  advantage  of  mankind  by  convulsions, 
which  have  suddenly  and  completely  ended  the  Constitutions 
of  these  nations ;  and  then  mark  how  these  nations  have  gone 
forward  by  accepting  continued  reform.  Had  the  French 
people  possessed  this  moderation  in  their  struggles  for  liberty 
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and  security,  oceans  of  blood  would  not  have  flown  in  civil 
fury,  to  set  back  civil  liberty  and  delay  reform.  No  love  of 
arbitrary  power  prompts  these  sayings,  which  seem  the  dic- 
tates of  sober  sense  applied  to  practical  affairs.  It  may  be 
that  these  struggles  of  right  and  power  are  unavoidable  in 
human  affairs,  and  these  civil  tempests  are  the  necessary  puri- 
fication of  human  government.  It  is  certain  that  these  con- 
vulsions ever  come,  and  are  ever  inherent  and  continuing  in 
all  forms  of  civil  society.  But  it  was  supposed  that  liberal 
government  would,  in  some  measure,  obviate  the  necessity  of 
civil  wars,  for  the  reason  that  it  is  based  on  the  consent  of 
the  people  themselves ;  and  it  is  seen  at  last,  that  the  freest 
and  greatest  Republic  in  modern  times  brought  upon  itself 
the  most  devastating  civil  war  that  has  happened  in  all  the  ages 
of  civil  government,  either  by  its  own  inherent  nature  or  by 
its  incapacity  to  govern  itself;  and  this  terrible  strife  came 
after  a  sufficient  experiment  of  the  art  of  governing  had  been 
made,  to  leave  no  extenuating  circumstances  for  bringing  upon 
us  the  infliction  of  this  great  crime  against  the  Republic. 
For  we  have  thus  written  the  chapter  of  our  history  that  shows 
that  we  are  wanting,  as  a  people,  in  the  requisite  wisdom  to 
preserve  civil  order  and  individual  liberty,  when  once  estab- 
lished ;  and  in  the  ability  to  keep  ourselves  just  and  equitable 
with  each  other,  without  resort  to  that  force  which  Jefi'erson 
denominated  the  parent  of  despotism  ;  and  the  great  penalty 
of  this  dereliction  has  sent  half  a  million  of  brave  men  to 
their  martyred  graves — sent  mourning  into  nearly  every  habi- 
tation in  the  land — left  all  the  horrors  of  war  in  the  desolation 
of  great  States,  and  extinguished,  by  one  tremendous  blow, 
one-fourth  of  the  estimated  value  of  the  property  of  the 
United  States.  Such  is  but  a  feeble  outline  of  the  horrors  of 
this  gigantic  war,  which  leaves  its  traces  upon  our  society  as 
indelibly  as  the  earth's  eruptions  are  fixed  in  the  granite  rocks. 
And  when  we  contemplate  this  vast  expenditure  of  human 
effort  to  save  the  Republic,  we  have  but  one  remaining  conso- 
lation to  cheer  us,  and  that  is,  that  after  such  sacrifices,  cheer- 
fully and  gallantly  made,  we  shall  in  the  future  be  better  able 
to  carry  on  and  sustain  this  nation.  And  the  time  has  now 
come  when  we  may  acknowledge  the  errors  of  politicians,  and 
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the  short-comings  and  derelictions  of  party,  without  giving 
offense,  and  provoking  that  limitation  of  our  liberty  to  some 
dreary  cell,  6  by  4 ;  and  if  we  may  not  assert  this  freedom 
yet,  when  shall  we  be  allowed  our  ancient  rights  ?  And  is 
this  free  America,  where  Fort  Lafayette  stands,  frowning  by 
the  sea,  as  the  modern  Bastile  of  despotism,  and  where  men 
are  remorselessly  incarcerated,  without  law,  and  against  the 
imprescriptible  rights  which  were  transmitted  to,  and  inherited 
by  us,  through  the  regular  succession  of  thirty  generations  of 
free  men.  Truth,  truth  is  demanded  of  all  those  who  shall 
write  upon  this  inheritance  of  our  freedom.  We  cannot  beg 
for  indulgences.  The  people  in  this  country  are  sovereign, 
and  every  man  has,  in  his  own  right,  his  just  equivalent.  We 
have  a  Government ;  but  it  is  a  Government  of  the  people — 
free,  as  they  are  fi*ee.  We  are  not  subjects  to  any  prince, 
poten  ate,  v-r  power,  but  to  the  laws  prescribed  and  made  by 
ourselves.  We  have  not,  in  the  language  of  free  government, 
devised  some  clumsy  establishment  to  take  the  place  of  kings, 
and  make  us  bow  and  cringe  before  arbitrary  power.  And 
are  we,  then,  subjects  and  subjugated  to  those  whom  we  in- 
trust with  the  high  functions  of  governing  for  us  in  our  name  ! 
If  it  has  con\e  to  this,  we  have  barely  imported  the  old  forma 
of  arbitrary  power,  and  how  dare  our  agents  tyrannize  and  sub- 
jugate their  principals,  whom  they  represent  ?  If  we  are  now 
adequate  to  our  destiny,  we  will  redress  and  conserve  the  in- 
alienable rights  of  free  men.  Is  it  said  that  the  people  may 
tyrannize  under  the  new  form  of  liberal  and  free  government, 
and  disregard  individual  right,  when  despotic  States  may  not 
do  it  with  impunity  ?  No  ;  we  will  not  be  led  astray  by  any 
doctrine  that  shall  impair  our  rights — to  be  heard  and  tried  by 
our  peers,  under  the  form  of  law,  when  arraigned  for  political 
offense.  We  will  not  emasculate  our  freedom  by  any  con- 
cession that  it  stands  on  sufferance.  We  are  not  subjects,  and 
have  never  adopted  that  language  of  the  barbaric  ages,  when 
whole  kingdoms  were  the  inheritance  of  the  king,  and  where 
all  property  rights  came  in  legal  fiction  from  the  throne. 
That  was  concentrated  despotism. 

Our  lights  are  founded  in  society,  and  not  upon  the  idea  of 
subject  and  sovereign.     Subjects  are  made  for  governments 
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and  not  governments  for  tliem,  in  the  theory  of  political 
Europe ;  and  that  idea  is  not  applicahle  to  us  and  is  an  exotic 
this  side  of  the  ocean.  Here  we  are  the  Government,  and  not 
the  puny  men  who  hold  the  reins  of  power  for  our  injury  or 
our  good.  We  must  emancipate  our  ideas  from  these  words 
whicJi  have  crept  into  the  language  of  despotism  for  so  many 
ages,  or  else  concede  that  we  but  revolve  in  another  circle 
which  is  the  equivalent  of  this  despotism.  It  is  the  want  of 
exact  language  which  keeps  up  the  ideas  of  other  ages,  for 
language  does  not  always  chance  to  accommodate  itself  to 
things,  and  so  new  facts  and  new  truths  are  dressed  up  in  the 
old  and  worn-out  shreds  of  a  thousand  years.  And  now,  as 
we  are  the  Government,  we  must  vindicate  our  prerogative, 
and  cashier  all  delinquencies  of  those  intrusted  with  power. 
It  is  our  right  to  adjudge  and  cashier  our  rulers,  and  they,  and 
not  we,  are  to  obey — that  is  our  sovereignty. 

And  so  in  the  spirit  of  our  freedom  this  trampling  upon 
law  and  assertion  of  arbitrary  power  by  the  agents  of  the 
people,  who,  in  the  nature  of  our  system,  are  possessed  of  tem- 
porary power,  is  an  atrocity  that  deserves  the  most  rigorous 
punishment ;  and  we  are  not  to  cringe  and  fawn  for  rights 
before  an  agency  of  our  own  creation,  nor  debase  ourselves  by 
asking  as  a  boon  what  we  possess  as  an  undoubted  right.  This 
is  our  personalty  of  fee-simple,  inheritable  and  indefeasible, 
under  the  charter  of  our  liberties.  And  whenever  this  right 
is  called  in  question,  under  whatever  pretext,  it  must  be  re- 
asserted or  forever  relinquished.  If  our  free  system  cannot  be 
preserved  with  these  undoubted  rights  of  man,  let  it  perish 
with  other  despotic  states. 

The  people  of  a  free  State  should  not  so  construct  it  that 
they  are  at  the  mercy  of  unbridled  abuse,  nor  elevate  and 
organize  factions  to  seize  upon  it  as  a  rich  placer  for  the  divi- 
sion of  spoils.  The  great  body  of  the  people  do  not  partake 
of  this  distribution,  and  society  is  not  made  to  be  seized  to 
advance  the  few  at  the  expense  of  the  many.  And  yet,  in  the 
very  construction  of  society  as  it  exists,  political  organizations 
fatten  upon  the  plunderings  of  the  people.  Coteries  of  organ- 
isms are  formed  within  the  smallest  municipality,  which  reach 
the  highest  round  in  ambition's  ladder  in  their  termination  ; 
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and  these,  and  not  the  people  rule.  It  matters  little  which 
organism  is  successful,  except  the  principles  it*  may  adopt  and 
the  good  it  may  bring.  The  people  in  their  majesty  seldom 
rule,  except  by  the  acceptance  of  the  one  or  other  political 
organism  after  the  squadron  of  place-hunters  are  well  in  the 
field.  Such  being  the  substantial  truth,  even  in  our  society, 
we  should  look  well  to  a  fact  that  has  brought  the  greatest 
abuse,  through  the  despotism  of  party  politics.  Even  in  the 
metropolis  of  America  this  perversion  of  free  government, 
through  these  party  organisms,  leaves  the  people  virtually  pow- 
erless to  check  the  most  flagrant  abuse,  and  where  we  have  come 
to  regard  "  taxation  no  tyranny."  And,  in  estimating  free 
government,  we  must  bring  it  to  the  same  test  we  would  apply 
to  any  other  system — that  of  result  and  advantage.  The  best 
orders  of  society  disregard  and  neglect  to  discharge  their  civil 
and  political  duties,  and  the  result  is  obvious. 

Doubtless,  we  are  much  given  to  exaggerate  the  real  merits 
of  our  system  in  the  progress  we  have  made  in  developing  and 
advancing  our  physical  prosperity  in  the  New  World.  Our 
position  in  a  new  soil  of  vast  extent  would  have  alone  brought 
rapid  advancement  to  any  people  possessing  the  same  energy 
and  economy,  and  yet  hither  came  from  the  great  nations 
those  who  sought  a  better  and  more  secure  freedom  than  was 
afforded  in  the  societies  of  Europe,  and  here  they  planted  and 
here  they  now  reap  that  which  they  have  sown  for  more  than 
two  centuries.  It  was  not  wealth,  but  freedom  they  sought ; 
and  which  they  maintained  in  their  infancy,  and  strengthened 
in  manhood.  Those  who  first  entered  upon  this  Continent,  to 
establish  society  upon  a  new  and  more  free  and  equalizing 
basis,  laid  bare  their  arms  to  the  rugged  wants  and  depriva- 
tions of  a  wilderness,  and  it  was  the  spirit  of  this  freedom  which 
brought  them  to  these  shores  to  hew  out  of  the  woods  of 
America  this  Free  State.  The  hardiness  of  the  undertaking 
brought  no  settlers  but  industrious  and  determined  men. 
That  characteristic  is  noticeable  throughout  tlie  history  of  the 
Colonies;  for  they  literally  grew  under  the  neglect  of  the 
mother  country.  But,  with  all  their  industry  and  hardihood, 
they  were  ever  tenacious  of  their  privileges,  and  of  their 
freedom,  and  of  the  rights  of  self-government  under  the  British 
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connection ;  and  when  these  rights  were  endangered,  they  broke 
off  the  connection,  and  established  this  free  system  to  ameliorate 
and  advance  mankind.  Whether  this  object  shall  be  attained 
will  depend  upon  the  result  of  this  experiment  which  has  been 
going  on  for  nearly  a  century.  We  have  now  the  opportunity 
to  show  that  we  are  as  capable  of  reconstructing  the  State  as 
the  founders  were  to  build  the  system.  This  work  does  not 
alone  consist  in  bringing  back  the  parts  to  their  normal 
relations  in  the  structure,  but  in  cementing  them  firmly  and 
indissolubly  together  in  our  great  nationality,  so  as  to  secure 
unity  and  the  rights  of  the  States.  This  is  the  foundation  of  the 
structure  upon  which  we  are  to  reconstruct  and  advance. 

But  as  man  is  superior  to  institutions,  these  are  of  little 
worth  if  they  obstruct  the  natural  advancement  of  society. 
Society  is  not  stagnant ;  it  is  ever  progressing  or  degenerating. 
It  is  so  constituted  that  it  is  ever  in  action,  and  its  organisms 
should  favor  progress.  Society  is  intended  for  reciprocal 
benefit.  Civil  government  is  made  to  secure  and  protect. 
That  is  the  principle  upon  which  states  exist,  and  men  find 
these  states  existing  into  which  they  are  born,  and  to  which 
they  owe  allegiance.  This  civil  state  is  an  enlarged  corporation 
from  which  men  receive  their  shares  of  original  and  accrediting 
stock,  in  which  they  are  the  natural  directors,  and  the  losses 
must  fall  equally  upon  the  corporators.  This  compact  is  or- 
ganized to  conserve,  and,  when  it  attempts  more  than  this, 
it  exceeds  its  power.  And  these  civil  states  are  often  seized 
upon  to  secure  advantages  to  a  few  or  to  a  majority  of  society. 
This  tendency  in  all  states  to  perversion  causes  most  of  the 
shocks  which  they  sufifer.  In  an  oligarchy,  a  few  men  can 
seize  upon  power  to  crush  society.  In  a  free  state,  faction 
doeF>  the  same  thing,  unless  the  people  are  wise  and  vigilant. 
Indeed,  free  states  can  only  be  preserved  at  the  price  of  eter- 
nal vigilance,  and  this  is  a  price  they  seldom  pay  in  any  age. 
If  mankind  could  strike  out  some  new  device  to  keep  this 
machinery  regular  and  in  motion,  then  this  vigilance  might  be 
slackened  ;  but,  in  the  construction  of  a  free  state,  this  move- 
ment is  necessarily  carried  on  by  the  people  themselves.  They 
must  be  equal  to  the  direction  of  society,  and  able  to  choose 
those  who  comprehend  the  wants  and  nature  of  a  great  State. 
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Tliey  must  fearlessly  exercise  this  form  of  selection  to  carry  on 
the  system  in  every  representative  government.  If  the  standard 
of  selection  is  low,  society  must  suffer,  and  pay  the  heavy  pen- 
alty of  misdirection.  If  these  representatives  are  continually 
changed  for  any  cause,  the  society  will  not  have  the  advantage 
of  experience  in  the  direction  of  affairs,  and  it  will  bring,  in 
due  time,  disorder  and  derangement. 

We  know  that  during  this  age  the  standard  of  statesman- 
ship has  degenerated  in  tliis  country ;  and  we  know  that 
formerly  vv'e  brought  into  our  politics  abler  men  to  rule  in 
America ;  we  further  know  that  the  best  men  who  have  gone 
from  us  in  our  day  remarked  this  degeneracy,  and  deeply  de- 
plored it,  as  calamitous  to  the  nation,  "Webster  often  com- 
mented upon  this  great  change ;  and  we  know  that  the  great 
triumvirate  of  our  statesmanship  frequently  spoke  of  the  Thir- 
teenth Congress  as  being  the  ablest  body  of  men  with  whom 
it  ever  sat.  This  is  not  to  be  attributed  to  any  other  cause  than 
the  degeneracy  of  politics,  and  the  indifference  of  men  as  to 
the  real  character  of  their  government.  We  know  that  the 
electors  were  then  of  the  better  class ;  but  that  will  not  alto- 
gether explain  this  degeneracy.  It  has  come  mainly  from  the 
degeneracy  of  party  organization,  under  the  direction  of  spoil- 
seekers.  This  is  the  avowed  cause  of  political  degeneracy,  and 
of  the  lowering  the  standard  of  statesmanship  in  thiscountry. 
A  very  pure  and  able  statesman,  who  has  come  down  to  us  as 
a  disciple  of  Hamilton,  has  said  that  this  degeneracy  is  wholly 
owing  to  the  spoil  system ;  and,  unless  we  strike  this  out  of  the 
system,  it  will  destroy  the  Republic.  Let  us  direct  our  minds 
to  these  dangers. 

Now,  as  we  have  reached  the  point  in  which  we  are  to  es- 
tablish reform,  let  not  these  questions  be  overlooked  in  the  pro- 
posed reconstruction  and  amendment  to  the  Constitution,  strik- 
ing away  the  spoil  system,  and  putting  all  removal  from  office 
under  the  restraint  of  law.  This  will  take  away  the  virulence 
of  party,  and  bring  back  the  Government  to  the  practice  of 
the  first  forty  years,  during  which  period  there  were  but 
eighty-two  removals  in  all.  The  late  Confederate  constitution, 
in  this  respect,  is  a  reform  upon,  and  ought  to  be  incorporated 
into  our  own.     But  politicians  will  not  press  an  amendment 
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which  would  end,  or  so  mar  their  occupation  ;  and  the  people 
will  continue  to  groan  under  the  exactions  of  misrule,  and 
never  press  any  great  reform,  until  urged  on  by  continued 
abuse. 

But  the  world  is  ever  complaining,  and  never  content  with 
what  is.  We  denounce  our  own  age,  and,  ages  before,  it  was  the 
same  ;  so  it  is,  ever  must,  and  ever  will  be,  to  the  end  of  time. 
It  is  our  province  to  war  with  the  nresent  and  not  the  past, 
and  thereby  improve  and  renovate  what  is.  To  this  task  we 
are  enjoined  by  our  duties.  Let  us  humbly  work  on,  knowing 
that  each  man  may  go  wrong  in  his  time,  while  the  age  will 
go  right  and  grind  out  its  results  under  the  great  wheel  of  reform. 
Slow  but  surely  the  world  moves  on  in  progressive  and  contiu- 
ued  reform ;  and,  under  the  light  of  its  example,  society  must 
advance. 

Purely  democratic  states  existed  and  perished  in  the  very 
dawji  of  the  middle  ages ;  and  now,  after  a  struggle  of  seven- 
teen hundred  years,  the  system  is  renewed,  and  sought  to  be 
perpetuated  by  a  people  whose  ancestry  came  from  the  north- 
ern wilderness,  where  civilization  was,  as  then,  unknown.  The 
vast  train  of  causes  which  bore  down  and  again  renews  this 
system  of  republics  is  incomprehensible,  except  to  the  logic  of 
centuries,  and,  may  be,  that  this  system  will  again  perish,  to 
reappear  in  some  remote  age — for  it  takes  a  thousand  years  to 
bring  these  changes.  Such  is  the  manifest  destiny  of  this  Re- 
public— that  it  will  liv^e  and  expand  until  its  vast  extent  will 
equal  that  of  Rome,  and  go  down  in  its  own  contentious,  dis- 
membered and  broken  up.  The  period  is  not  distant  when  we 
shall  reach  the  vast  population  comprised  within  the  Republic 
of  Rome  ;  and  we  follow  the  same  destiny  of  conquest  and  ag- 
gregation. So  far,  our  god  Terminus  has  never  receded,  and 
if  we  expand  until  we  absorb  contiguous  states  and  cover  the 
southern  half  of  the  Continent  of  North  America,  this  vast 
structure,  in  the  end,  must  fall  to  pieces  by  its  own  weight. 
Nations,  when  they  grow  to  such  enormous  States,  must  dis- 
solve, for  their  own  security,  to  the  parts,  and  perhaps  for  the 
advantage  of  the  world.  "When  Carthage  was  no  more,  Rome 
fell.  So  it  will  be  whenever  any  one  nation  dominates  so  com- 
pletely over  the  world. 
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But  more  nearly  connected  with  the  issues  of  this  day  is  the 
preservation  of  the  principles  of  free  government  in  this  conn, 
try.  We  have  to  guard  against  anarchy  and  misrule  alike,  and 
seek  to  make  liberal  government  acceptable  and  secure  to  all 
men  ;  and,  while  we  have  this  work  to  develop  in  our  own  age, 
we  are  not  to  disregard  the  admonitions  of  the  wise  sages  who 
have  lived  and  warned  us  of  dangers  to  democratic  institutions. 
Among  other  great  and  wi§e  men,  the  late  Lord  Macaulay,  in  a 
letter  written  in  1857,  to  Mr.  Henry  S.  Randall,  the  author  of 
the  Life  of  Jefferson,  expresses  his  views  relative  to  our  Govern- 
ment, and  says,  that  he  has  long  been  convinced  that  institu- 
tions purely  democratic  must  sooner  or  later  destroy  liberty, 
or  civilization,  or  both.  For  this  reason  he  does  not  hold  Jef- 
ferson a  benecfator  of  mankind.  Lord  Macaulay  says  that  the 
fate  of  America  is  certain,  though  it  is  deferred  by  a  physical 
cause  ;  for,  so  long  as  we  have  fertile  and  unoccupied  lands  for 
our  population,  the  democratic  policy  may  continue  without 
causing  any  fatal  calamity.  But,  he  adds,  that  the  time  will 
come  when  we  shall  have  a  dense  population,  when  we  shall 
have  Manchesters  and  Birminghams  ;  then  American  institu- 
tions will  be  fairly  brought  to  the  test.  Tiien  wages  will  be 
low  and  fluctuate,  and  masses  of  men  will  be  without  work  ; 
they  will  be  discontented,  and  will  listen  to  agitators  who  tell 
them  it  is  monstrous  to  go  without  a  full  meal  when  wealth 
rolls  along  with  plenty.  These  things  will  happen  to  our  coun- 
try during  the  next  century,  if  not  in  this.  It  is  quite  plain 
that  government  will  never  be  able  to  restrain  a  distressed 
and  discontented  majority  ;  for  with  us  a  majority  is  the  Gov- 
ernment, and  leaves  the  rich  at  the  mercy  of  this  majority. 
Distress  will  produce  spoliation,  and  this  will  repeat  itself; 
and,  when  society  has  entered  on  this  downward  progress, 
either  civilization  or  liberty  must  perish.  There  is  nothing  to 
stay  ;  our  Constitution  is  all  sail,  and  no  anchor.  England  has 
passed  through  these  critical  seasons.  How  will  we  pass 
through  them  i  He  then  adds,  that  he  wishes  us  a  good  deliv- 
erance ;  but  says  his  wishes  and  his  reason  are  at  war,  and  he 
cannot  help  foreboding  the  worst. 

Such  is  the  melancholy  picture  which  floated  in  the  mind  of 
Macaulay,  portraying  the  unavoidable  end  of  our  institutions  ; 
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and  his  far-reaching  historic  survey,  commanding  the  past  his- 
tory of  mankind,  makes  it  worthy  of  our  consideration.  We 
shall  not  attempt  to  answer  Macaulay  satisfactorily  to  our- 
selves without  premising  that  our  institutions  are  in  no  generic 
sense  democratic.  We  are,  emphatically,  a  representative 
Republic,  and  nothing  more  nor  less.  The  distinction  is  im- 
portant, and  should  not  be  overlooked.  We  are  not  left  to  the 
unchecked  action  of  a  pure  democracy  ;  we  are  an  organized 
constitutional  Republic,  with  balances  and  checks.  Every 
thing  is  done  in  subordination  to  the  Constitution  and  the  law. 
Pure  and  simple  democracy  implies  no  checks  but  its  own 
will,  and  hence  such  a  government  is  limited  in  extent.  It 
cannot  exist  in  territories  larger  than  ancient  cities.  It  is  ne- 
cessarily turbulent  and  fickle.  Like  all  simple  forms  of  gov- 
ment,  it  is  not  the  best  form  of  government.  Ours  is  a  gov- 
ernment by  the  people,  but  through  representatives,  and  not 
by  the  people  collectively. 

We  adhere  to  a  government  by  the  people  when  the  condi- 
tions of  society  are  adapted  to  such  a  form,  and  it  has  been 
said  by  Lord  Brougham  that  he  can  imagine  men  to  have  at- 
tained such  a  state  of  improvement  as  may  render  a  republic 
not  only  safe,  but  the  best  of  all  governments  for  them.  We 
do  not  pretend  that  all  people  are  adapted  to  a  republican 
form  of  government ;  and  Jefferson,  in  a  letter  to  Lafayette, 
said,  a  full  measure  of  liberty  becomes,  with  an  unprepared 
people,  a  tyranny  of  the  many.  And  even  Hamilton  held  that 
mind  must  be  really  depraved  which  would  not  prefer  the 
equality  of  political  rights,  the  foundation  of  pure  republican- 
ism, if  it  were  to  be  obtained  with  order.  So  the  very  found- 
ers of  our  system  did  not  believe  it  adapted  to  all  people.  They 
thought,  as  did  Montesquieu,  that  the  basis  of  a  republic  is 
virtue  and  intelligence,  and  without  these  a  republic  is  im- 
possible. Hamilton  had  his  apprehensions,  and  favored  a 
strong  government  by  the  people.  He  and  Jefferson  did  not 
so  much  differ  about  the  form  of  the  government  as  the  mode 
of  constructing  and  operating  it.  One  would  bring  it  down  to 
the  people,  and  the  other  would  have  it  more  completely  un- 
der the  direction  of  deputies.  But  Macaulay  tells  us  that  our 
system  is  destined  to  a  melancholy  end,  like  all  purely  demo- 
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cratic  institutions.  We  will  not  recur  to  the  early  writings  of 
Macaulay  to  show  how  much  he  favored  freedom  and  liberal 
government  at  the  dawn  of  his  genius.  If  one  consults  his 
"  Essays  upon  Milton,"  it  will  be  discovered  that  his  pen  blazed 
with  truth  and  liberty  as  exemplitied  in  the  character  of  John 
Milton  during  the  times  of  Cromwell.  He  then  said,  "  Many 
politicians  lay  it  down  as  a  self-evident  proposition,  that  no 
people  ought  to  be  free  till  they  are  fit  to  use  their  freedom. 
The  maxim  is  worthy  of  the  fool  in  the  old  story,  who  resolved 
not  to  go  into  the  water  till  he  had  learned  to  swim !  If  men 
are  to  wait  for  liberty  till  they  become  wise  and  good  in  slav- 
ery, they  may  indeed  w^ait  forever."  Hence,  he  said,  he  de- 
cidedly approved  of  the  conduct  of  Milton  and  other  wise  and 
good  men  who  stood  by  the  cause  of  public  liberty.  He  did 
not  think  Milton  chargeable  in  any  of  the  blamable  excesses 
of  that  time,  for  it  was  the  age  of  the  Kegicides  and  the  exe- 
cution of  the  king.  Let  this  pass,  and  still  we  think  Macaulay 
did  not  fully  comprehend  our  system. 

This  distinguished  essayist  and  historian  was  proud  of  the 
English  Constitution,  and  thought  it  the  most  perfect  of  any 
in  existence.  It  was  tlie  outgrowth  of  centuries,  and  every 
age  gives  it  shape  and  comeliness.  Parliament  reforms  and 
perfects  it ;  and  since  the  times  of  William  of  Orange  it  has 
been  beyond  the  touch  of  the  people.  An  American  sees 
much  that  is  admirable  in  the  English  system,  but  it  is  in 
many  things  uncertain  and  incomprehensible.  We  look  for 
it,  find  it  composed  of  odd  charters  and  statutes,  or  mere  acts 
of  Parliament.  We  see  no  complete  written  Constitution  like 
unto  our  own.  Every  thing  appears  chaotic  and  unsettled,  so 
far  as  it  is  seen  in  the  charters.  We  discover  better  what  it 
is  as  a  living  organized  system,  than  by  any  defined  bound- 
aries. In  this  very  Constitution,  we  discover  the  same  popular 
elements  as  in  our  own.  True,  the  popular  element  has  a 
greater  extent  in  the  American  system,  but  the  democratic 
principle  is  the  bulwark  of  both.  The  House  of  Commons  is 
the  safety-valve  of  the  English  system,  and  it  would  have  ex- 
ploded long  since,  or  the  Government  been  overturned,  except 
for  the  popular  branch.  The  king  and  lords  are  not  the 
propelling  power,  but  the  breaks  of  the  system,  or  they  are  the 


125 

anchor  of  the  system.  Lord  Macaulay  says  our  Ooustitution 
is  "  all  sail  and  no  anchor ;"  now,  we  allow  that  it  has  a  ter- 
rible propnlsion  underneath,  but  it  is  not  without  anchor. 
We  have  checks  and  balances  regulating  the  whole  system, 
and  giving  it  solidity  and  permanence.  The  English  system 
has  constitutional  checks,  but  their  system  is  now  drifting 
on  toward  the  democratic  element.  We  will  not  say  that 
the  English  system  will  ever  be  rid  of  an  aristocracy,  or  a 
king,  but  its  real  power  comes  from  the  people,  and  is  vested 
in  their  hands. 

We  need  not  enlarge  upon  the  subject ;  for  it  is  certain  that 
that  system  is  best  for  a  people  which  is  suited  to  their  condi- 
tion and  circumstances.  No  Government  can  endure  and 
fructify  that  is  not  adapted  to  the  genius  of  a  nation  ;  and  the 
political  equality  of  men  is  the  republican  base  on  which  our 
system  rests.  Under  our  system  we  frame  laws  for  the  advan- 
tage of  the  many,  and  not  for  tlie  few  ;  and  hence  it  is  a  level- 
ing, equalizing  system.  Long  since,  our  fathers  brushed  away 
the  English  laws  which  favor  the  few.  Estates,  with  us,  can- 
not be  transmitted  under  the  English  laws  of  entail  and  primo- 
geniture; estates  by  our  laws  descend  equally.  Church  and 
state  and  tithes  are  abolished.  There  are  no  dissenters  among 
us,  known  to  the  laws  ;  property,  religion,  and  all  rights  are 
made  equal  before  the  law.  The  result  has  been,  and  is  now, 
that  the  many  are  not  subjugated  and  crushed  out  to  enrich 
the  few.  No  Norman  conquest  parceled  out  the  lands  to 
great  chiefs,  and  made  the  people  serfs  to  them.  Our  system 
commenced,  acknowledging  the  equality  of  our  race  in  civil  af- 
fairs ;  and  it  has  so  far  worked  out  good  results.  Small  estates 
and  comfortable  condition  obtain  universally  with  the  culti- 
vators of  the  soil.  In  England  we  see  great  estates  in  the  few, 
and  small  estates  in  the  many.  England  is  an  aristocracy  of 
money  and  birth  ;  and  a  middle-man  rises  into  this  aristocracy 
when  it  is  discovered  that  he  would  be  an  ornament  to  it. 

Our  Government  is  not  likely  to  produce  inequalities  which 
will  ever  lead  to  poverty  among  the  mass,  or  reduce  a  major- 
ity to  want.  Lord  Macaulay  has  not  discovered  the  tendency 
of  our  system,  when  he  portrays  the  same  scenes  that  he  has 
witnessed  in  England.     England  has  not  rid  herself  of  unequal 
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laws,  and  she  has  not  recovered  from  the  effects  of  the  feudal 
system  ;  they  run  through  her  Constitution  and  laws,  and  tie 
up  estates  at  the  expense  of  the  people.  We  are  far  in  advance, 
but  she  is  following  slowly  in  her  reforms.  Her  system  is 
bending  under  the  pressure  of  the  popular  element,  and  when 
property  is  taken  equally  by  law,  then  the  numbers  in  want 
and  destitution  will  be  relieved.  As  you  improve  the  con- 
dition of  men  you  strengthen  the  State  and  the  Govern- 
ment. 

Besides,  this  democratic  idea  is  advancing,  and  seizing 
upon  the  human  mind.  It  appeals  to  man's  interest  in  soci- 
ety— to  liis  right  in  government ;  and  nations  fight  for  ideas. 
There  is  no  abstraction  relating  to  a  great  subject,  but  it  mast 
remain  open  to  discussion ;  and,  so  long  as  it  pertains  to  state 
affairs,  it  becomes  practical.  Nothing  is  so  potent  as  an  idea; 
nothing  so  strong.  It  animates  the  world,  and  directs  nations. 
The  idea  that  is  uppermost  in  a  nation  for  the  time  being  is 
necessarily  attended  with  action  ;  and  this  brings  results.  All 
thought  and  all  action  are  the  momentum  which  moves  and 
regulates  the  world.  As  nations  differ  in  thought,  they  will 
differ  in  action ;  and  nothing  exists  in  the  political  world  ex- 
cept through  the  power  of  ideas  and  of  action.  That  is  a 
shallow  philosophy  that  supposes  the  world  is  controlled  in  the 
absence  of  human  thought.  Ideas  are,  nevertheless,  abstrac- 
tions, laws,  things.  Abstractions  direct  legislation,  and  lead 
to  practical  results  in  the  state.  All  government  has  an 
abstract  and  concrete  existence.  Communities  of  men  think 
and  act;  and,  as  they  think  and  change  their  thought,  they 
uecessaril}"  modify  action.  Hence  we  have  said  that  ideas  are 
stronger  than  things.  Freedom  is  an  idea  ;  a  noble  idea — an 
idea  leading  men  to  the  discharge  of  duty — to  the  martyr's 
crown.  The  cry  of  liberty  has  overturned  dynasties — govern- 
ments ;  won  battles — made  heroes — made  nations.  Strip  men 
of  their  ideas,  and  you  disenchant  and  stagnate  the  world. 
And  a  great  principle  is  the  strata  of  society,  and  is  stronger 
than  the  artificial  ties  that  men  create.  Its  infraction  will 
move,  animate,  and  convulse  the  world.  Say  not,  then,  that 
there  is  nothing  in  an  idea — an  abstraction — when  it  has  such 
immeasurable  and  unlimited  power  in  the  world.     It  is  a  sub- 
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lime   and  real   verity,  impelling   us   forward   or  backward, 
wherever  we  are  in  this  mundane  sphere. 

The  power  of  ideas  constitutes  the  moral  force  of  the  world, 
and  this  is  reflected  from  individual  men,  and  flows  onward 
into  the  great  ocean  of  abstract  truths,  and  of  common 
thought.  The  ebbings  and  flowings  of  this  sea  of  mind  are 
like  the  physical  world,  and  have  the  great  gulf-stream  of 
common  thought,  as  well  as  its  daily  tides  and  currents,  de- 
pendent upon  the  moon.  Control  and  regulate  these  cmTents, 
and  you  govern  the  world. 

Each  nation  builds  its  dykes  to  set  back  the  truth,  and  con- 
structs artificial  mounds  to  hedge  in  its  own  system  from  those 
inundations  of  the  centuries  which  sweep  along  and  carry 
away  the  flood-wood  that  accumulates  in  every  civil  state. 
Then  the  dry  table-land  of  truth  reappears,  and  the  world 
moves  on  as  of  old,  repeating  what  has  been,  and  reproducing 
what  is.     This  is  the  law  of  growth  and  regeneration. 

Having  seen  new  theories  advanced  on  all  sides  as  to 
the  nature  of  the  American  system,  we  sought  to  combat 
error  during  the  war  and  since ;  and  in  this  attempt  have  not 
sought  for  new  readings  upon  the  Constitution  of  our  country. 
We  have  accepted  the  old  and  well-settled  expositions  of  the 
Constitution,  which  constitute  our  constitutional  jurispru- 
dence, believing  that  little  could  be  added  to  the  arguments 
of  Madison,  Hamilton,  Marshall,  Pinkney  and  Webster; 
and  still  more  fully  believing  in  the  maxim  that  nations  are 
not  made  ;  that  they  grow ;  that  our  Constitution  stands,  as 
Burke  said  of  the  English,  on  a  nice  equipoise,  with  deep 
precipices  and  deep  waters  upon  all  sides  of  it.  In  removing 
it  from  a  dangerous  leaning  toward  one  side,  there  may  be  a 
risk  of  oversetting  it  on  the  other. 

Let  us,  then,  restore  the  Constitution  to  its  original  princi- 
ples, in  all  respects,  for  that  is  what  the  nation  imperatively 
requires — what  it  must  have  to  preserve  its  stability.  So  long 
as  the  Constitution  remains  inviolate,  the  basis  of  the  system 
will  stand  firm.  This  is  our  national  security  ;  and  let  this 
fact  be  impressed  upon  the  minds  of  men,  that  the  Constitu-. 
tion  is  the  only  foundation-stone  upon  which  the  Republic  can 
rest — the  only  security  to  the  States  and  to  the  nation ;  and 
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let  us  never  forget  that  this  system  is  that  of  self-government, 
dependent  upon  the  people  to  carry  it  on ;  and  any  infraction 
of  this  system  is  dangerous  to  it,  threatening  its  overthrow ; 
and,  in  all  attempts  to  final  settlement  of  our  relations,  we 
must  proceed  upon  the  basis  of  the  constitutional  equality  of 
the  States  in  this  Union ;  and  upon  the  ground  that  States, 
once  States,  remain  States  in  the  Union,  wholly  incapable  of 
withdrawinoj  fi-om  or  beinor  readmitted  into  that  Union.  And 
60  let  us  rise  up  to  the  full  comprehension  of  this  great  sub- 
ject, which  has  been  hitherto  so  fruitful  of  contention,  and  let 
us  say  that  the  Hepublic  shall  forever  remain  upon  the  basis 
of  indivisible  unity. 

This  American  system  thus  leaves  to  the  States  the  exclu- 
sive regulation  of  all  the  municipal  and  domestic  relations  of 
men. 

This  explains  our  system  of  local  laws  comprised  in  thjB 
distinct  codes  of  every  State,  which  govern  and  regulate 
these  relations. 

These  State  codes  have  grown  up  under  the  system  of  the 
common  law,  which  is  not  incorporated  into  and  in  force  in 
Federal  jurisprudence. 

This  localized  division  of  legislative  power,  and  its  attend- 
ant localized  jurisprudence,  which  are  a  necessary  part  of 
every  State,  cause  incongruity  in  the  law,  and  impose  need- 
less burthens  upon  the  people,  providing  an  improved  and 
harmonious  jurisprudence  could  be  successfully  established. 

But  this  system  of  State  jurisprudence  is  obviously  neces- 
sary, so  long  as  our  political  division  shall  remain ;  and  the 
local  wants  of  community  could  not  be  considered  and  pro- 
vided for  by  centralized  power  in  a  Republic  so  vast  as  that 
of  the  United  States.  During  the  French  Revolution,  the 
thirteen  provincial  systems  which  existed  in  France,  with  as 
many  systems  of  localized  jurisprudence,  were  swept  away, 
and  local  departments  created,  under  one  national  jurispru- 
dence and  one  legislative  body,  and  which  finally  established 
the  Code  Napoleon.  But  a  national  system  of  law,  so  advan- 
tageous to  France,  is  not  adapted  to  a  country  which  covers 
three  millions  of  square  miles,  extending  across  twenty 
degrees  of  latitude,  and  stretching  from  ocean  to  ocean.    This 
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vast  territory,  should  it  ever  extend  to  the  Isthmus  of  Panama, 
will  exceed  in  magnitude  that  of  Europe ;  and  no  statesman 
can  for  a  moment  comprehend  that  the  necessary  legislation 
for  so  grand  a  Republic  could  be  carried  on  for  the  good  of 
the  people  without  State  and  departmental  legislation.  So,  as 
the  Hepublic  enlarges  its  boundaries,  the  States  become  obvi- 
ously the  more  necessary  to  the  system.  Besides,  a  people  can 
adapt  their  wants  to  a  system  which  is  known,  easier  than  to  a 
better  one  wholly  new. 

But  improvements  will  come  to  every  people  aryi  nation ; 
and  will  come  to  us.  In  the  mean  time,  let  us  await  the  logic 
of  events,  which  will  carry  us  forward  to  new  results  in  the 
science  of  government  ;  for  all  systems  are  tried  and  tested 
when  they  undergo  the  crucible  of  experience. 

No  system  is  better  than  its  results,  A  republic  is  the 
i^est  sj^stem  where  it  produces  the  best  results,  and  so  of  a 
monarchy  or  aristocracy.  There  is  no  refining  on  this  ques- 
tion. Nothing  is  absolutely  good,  nor  absolutely  bad  in  civil 
government.  All  is  relative  and  comparative ;  and  there  is 
no  other  way  to  determine  what  is  the  best  civil  polity,  except 
it  be  judged  by  results — results  to  the  people  ;  and  this  com- 
parison must  embrace  every  interest  in  human  government. 

There  is  no  system  so  noble,  so  majestic  as  that  which  is 
carried  on  by  the  people,  when  directed  with  prudence  and 
wisdom  ;  and  none  more  tyrannical  and  base  when  under  the 
control  of  faction,  or  of  an  unscrupulous  majority,  especially 
when  the  people  have  become  corrupt,  and  lost  the  ceaseless 
virtue  to  carry  on  a  republic.  When  a  people  are  thus  base, 
self-government  is  nothing  more  than  an  organized  faction, 
preying  upon  society  to  its  continual  and  final  destruction. 
Self-government  is  for  the  advantage  of  the  people,  so  long 
as  they  possess  the  capacity  and  virtue  to  maintain  it.  Other- 
wise, an  established  order  of  administration  is  better  than 
elective  anarchy  and  misrule. 

There  is  no  machinery  of  government  that  will  run  without 
human  agency — and  that  agency  is  best  which  embraces  the 
most  virtue  and  intelligence.  And,  in  a  free  state,  much 
depends  upon  selection  and  choice  of  deputies  to  administer. 
If  faction  subvert  good  and  thwart  the  ends  of  just  govern- 
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uient,  such  a  system  may  become  a  positive  curse  to  any 
people ;  and  tliis  evidences  their  utter  incapacity  to  carry  on 
a  free  constitutional  state  of  the  republican  form.  So  it  is  in 
a  monarchy  when  the  system  produces  the  same  destructive 
ends. 

Society  has  a  right  to  self-gov^ernment.  and  it  may  elect  its 
own  form  of  civil  polity.  But  its  wisdom  of  direction  will 
not  exceed  its  aggregate  wisdom  in  a  free  government,  nor 
will  it  exhibit  better  qualities  under  any  form  than  its  direct- 
ing power,  howsoever  organized. 

Society  has  a  right  to  provide  for  its  ovm  wants,  and  when- 
ever administration  disregards  the  wants,  or  the  advantages 
of  society,  to  its  own  ends,  it  may  be  destroyed,  and  a  better 
form  substituted  in  its  stead. 

Society  does  not  exist  to  prey  upon  any  class  or  people — it 
exists  to  advance  every  interest  equally,  so  far  as  human, 
organism  can  do  that.  Society  is  strengthened  by  strengthen- 
ing every  part  alike,  and  uniting  and  advancing  the  whole 
social  order. 

No  civil  jjolity  is  wisely  framed  that  disregards  any  interest 
comprehended  in  the  state. 

So,  then,  this  republican  system  is  the  child  of  the  people, 
and  partakes  of  all  their  idiosyncrasies — for  good  or  for  evil. 

The  people  must  wisely  govern  or  badly  rule  themselves 
for  this  and  succeeding  generations.  If  party  organisms 
shall  corrupt  and  prostrate  the  Kepublic,  that  is  the  fault  of 
the  people,  to  be  endured  by  them. 

We  have  already  experienced  the  degradation  of  the 
elective  system  through  party  organisms,  which  have  pro- 
scribed statesmanshi])  Irom  the  direction  of  affairs,  and 
brought  upon  the  nation  civil  strife,  war,  and  a  vast  national 
debt. 

This  calamity  can  be  traced,  in  no  small  degree,  to  party 
organism  and  to  faction  ;  and  for  this  result  the  people  must 
answer,  in  accepting  the  consequences  of  their  own  self- 
destruction.  1 1  is  believed  that  no  reform  of  our  politics 
will  take  place,  unless  directed  to  the  corrupt  system  of 
])olitics  wliich  announces,  to  the  victors  belong  the  S[)oils  ;  for 
this  brings  in   the  rotten  part  of  our  system,  which  makes 
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party  destrnctive  to  society.  Hardly  less  de«;i'ading  h  that 
other  practice  of  availability  of  candidature  for  high  office, 
which  has  of  late  excluded  our  ablest  statesmen  from  execu- 
tive positions.  Moderate  men  have  taken  the  place  of  states- 
men.    This  will  not  longer  exist,  if  the  people  are  vrise. 

But  we  have  not  alone  to  grieve  the  loss  of  illustrious  men 
in  the  direction  of  civil  affairs.  M.  Thiers,  not  long  ago,  said 
of  France,  in  his  place  in  the  Coq^s  Legidatif : — 

"Sans  doute,  nous  n'avons  plus  de  Fenelon,  de  Bossuet, 
mais  I'Eglise  n'est  pas  seule  a  s'affliger  de  ce  manque  de  liautes 
illustrations.  La  litterature  n'a  plus  de  Moliere  ni  Corneille, 
la  politique  n'a  plus  de  Montesquieu,  et  au  abaissant  notre 
front  devant  ces  pjiissants  genies,  consolons-nous  de  notre 
mediocrite,  en  admirant  la  gloire  immortelle  qu'ils  ont  versee 
sur  notre  nation.""-^ 

And  may  not  we  also  deplore  that  degeneracy  that  makes 
men  selfish  rather  than  great ;  for  this  sordidness  blunts  ge- 
nius and  chills  the  heart  of  a  people — makes  mediocrity  in  lit- 
erature, science,  in  politics.  America  has  produced  great  char- 
acters rather  than  great  geniuses — characters  which  were  self- 
formed,  individual,  powerful ;  for  there  is  in  the  character  of 
our  politics  and  party  organization  little  to  call  forth  and  ad- 
vance great  talent  in  the  state,  in  these  latter  days.  Our  great 
men  mainly  came  forward  to  lay  the  foundations  of  the  Re- 
public, or  rose  in  the  succeeding  age  to  political  power.  These 
great  characters  were  struck  out  of  the  solid  granite  of  their 
own  individual  greatness,  and  little  gilded  with  the  polish  of 
the  schools.  Such  were  Franklin  and  Washington,  Jefferson 
and  Madison,  Hamilton  and  Webster,  Clay  and  Calhoun,  John 
Adams  and  Marshall.  Ko  such  galaxy  of  men  have  come  for- 
ward in  this  age  to  redeem  us  from  splendid  mediocrity.  Not 
one  first-class  statesman  has  risen  in  public  lifeduiing  the  last 
twenty  years.  The  men  who  have  come  forward  in  public  life, 
of  late,  are  clever  partisans  rather  than  statesmen ;  and  the  un- 

*  "Without  doubt,  wo  have  no  more  Fonelons,  uomore  Bossuets;  but  the  Church 
does  not  alone  suEfar  tho  lo?3  of  great  moa.  Literature  has  no  more  Moli  Jres  nor 
Corueilles  ;  politics  no  more  Moatesquieus :  and,  b}'  abasing  ourselves  before  their 
powerful  genius,  we  at  the  same  timo  console  oar  mediocrity  ia  admiring  tho  im- 
mortid  glory  that  they  have  shed  upon  France. 
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bounded  resources  of  the  Republic  made  the  school  of  politics 
comparatively  easy  for  public  life.  This  is  now  changed,  and 
with  this  change  there  should  be  more  enlightened  statesman- 
ship. 

But  our  system  is  no  better,  no  wiser  than  the  people ;  and 
what  is  and  what  will  be  depends  upon  them.  The  people 
must  advance  to  a  better  system,  and  not  leave  civil  affairs  to 
designing  and  intriguing  politicians.  Our  standard  of  states- 
manship must  be  elevated,  and  rising  men  encouraged  and  ad- 
vanced into  public  life.  When  Clay,  Webster,  and  Calhoun 
came  forward,  this  system  of  spoils  did  not  exist  in  ourGov- 
ernment.  It  began  about  the  time  we  discovered  the  decline 
in  statesmanship.  Bad  characters  will  rule  under  this  system, 
to  the  exclusion  of  high-minded  and  independent  men.  Any 
one  acquainted  with  the  system  can  discover  the  cause  of  suc- 
cess in  this  competition  between  virtue  and  vice.  This  degen- 
eracy has  struck  through  the  entire  system  of  American  poli- 
tics, and  must  be  reformed,  or  bring  worse  evils  to  the  country. 

Our  standard  of  education  is  to  be  advanced.  No  longer 
should  it  be  said  that  America  has  not  produced  one  great 
work  of  creative  genius — that  she  has  no  great  philosopher — 
no  great  poet — hardly  three  great  and  illustrious  thinkers  in 
abstract  science,  or  in  literature ;  and  that  we  have  barely  laid 
the  foundation  of  a  solid  literature  upon  which  we  must  erect 
the  standard  of  genius  which  shall  adorn  this  rising  Republic. 
Our  literature  is  wanting  in  universality,  and  in  original  na- 
tive force  in  the  department  of  imagination  ;  and  shall  we 
have  no  such  powerful  geniuses  as  Milton  and  Bacon  to  adorn 
and  instruct  ? 

Hamilton  and  Webster  were  geniuses  engaged  in  private 
affairs,  and  withdrawn  from  university  culture.  Webster's 
strong  style  of  utterance  only  wanted  higher  development  to 
have  made  him  incomparable  in  expression ;  and,  as  it  is,  Mr. 
Webster  is  the  noblest  and  most  powerful  orator  of  America. 
Calhoun  needed  more  compactness  and  polish  of  style.  He 
mainly  compressed  matter.  But  these  three  great  models 
of  manly  debate  are  not  now  felt  in  any  department  of  public 
life. 

Thus  our  literature  has  suffered;  we  have  made  a  respecta- 
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ble  beginning  in  the  practical  departments  of  tlionght ;  but  we 
have  no  great  work  of  creative  genius — utterly  deficient  in 
epic  and  dramatic  poetr3^  We  have  made  material  progress 
in  natural  science,  mechanics,  art,  and  practical  affairs.  We 
now  need  development  of  soil,  of  mind,  of  science.  We 
are,  as  a  people,  neglectful  of  philosophical  studies.  We  must 
yet  understand  that  there  is  a  deep  science  in  politics,  in  law, 
and  in  the  movements  of  matter  and  of  mind.  Few  Ameri- 
cans are  acquainted  with  the  schools  of  philosophy. 

And  now  we  are  entering  upon  a  new  epoch  as  a  nation 
which  must  bring  development  and  higher  civilization.  In 
the  beginning,  we  most  need  tranquillity,  and  material  prosper- 
ity, to  meet  the  vast  expenditure  of  the  nation,  and  the  cost 
of  living  under  these  new  burthens.  That  attained,  our  ma- 
terial  development  is  secured,  and  we  are  the  richest  nation 
of  the  world,  owing  to  our  territorial  resources.  Then  the  na- 
tion will  direct  its  attention  to  an  improved  civilization — to 
social  science  and  to  culture — to  the  improvement  of  man  as 
man.  When  this  new  education  shall  come,  nations  will  dis- 
cover that  they  have  yet  existing  much  that  is  barbarous  and 
savage  which  needs  to  be  reformed.  Mankind  will  then  un- 
derstand that  forms  of  government  are  of  little  worth,  except 
to  advance  society;  and  understand  that  nations  need  national 
academies  for  statesmen  as  well  as  to  make  great  captains — 
understand  that  all  organized  force  in  states  is  destructive  to 
their  rights  and  to  human  happiness,  except  for  the  sole  pre- 
servation of  order — understand  that  the  great  armies  of  the 
world  are  organized  to  war  upon  each  other,  and  preserve  ar- 
bitrary and  despotic  power  in  the  several  nations,  at  the  ex- 
pense and  great  cost  of  their  people.  This  reform  will  come 
when  nations  are  instructed  and  comprehend  their  real  inte- 
rests ;  so  we  must  await  the  slow  progress  of  human  events. 


TABLE    OF    CONTENTS. 


I. — Sectional  Contextio.v 3 

II. — National  ALLroiANCE 17 

111. — Scheme  of  Confiscation 21) 

IV. — No  Treason  in  Civil  War 42 

V. — RESTOBATION  of  SrATES 60 

VI. — NATUn.VL   AND  ClVIL   RIGHTS 82 

VII.-Tendency  op  Feoeral  System 95 

VI II. — DeMOCRATIO  iNSTIl'UTiONS 113 


"-3- 


^ 


